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Kerala Gazette No. 46 cated 22nd November 1960. 
PARTI 

GOVERNMENT OF KERALA 
Public (Services D ) Department 

NOTIFICATION 
S (D ) 5-80369, 60 / PD . 

Dated , Trivandrum , 7th November 1960. 
It is hereby notified for general information that the person whose particulars are given below is 
debarred by Government from re-employment in Government service : 

Depart 
Name of the Post 

Age and 
ment to Uncle s Permanent 

date of 

Marks of 
held . 
ü persen debarred which he 

Religion 
address . 
.name.* birth . 

identification 
belonged . 
( 1 ) (2 ) ( 3) 

( 5 ) ( 6 ) ( 7 ) (8 ) 

( 10 ) 
1 P. Velayudhan : 

57 Years 

1. A black mole 
Pillai 

about the size 
15-1-1079 

of a pea on the 

right cheek . 
31-8-1903 

2. A small red 

patch on the 
conjunctive of 
right eye just 
outside the 
cornea . 


Height. 


By order of the Governor, 
P. SREEDHARA MENON . 
Deputy Secretary 


lampas 


То 


All Heads of Departments. 
All District Collectors. 
All District Judges. 
All District Superintendents of Police, 
The Secretary, Public Service Commission (with C.L.) . 
The Registrar, High Court, Ernakulam (with C , L.) . 
The Registrar , University of Kerala (with C. L.) . 
All State Governments ( 3 copies eacb) . 
Director of Intelligence Bureau , New Delhi (with C. L.). 
All Departments of Secretariat (all Sections) . 
The Director of Public Relations (6 copies ). 
The Gazette 
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Kerala Gazette No. 46 dated 22nd November 1960 . 
PART I 

GOVERNMENT OF KERALA 

Abstract 
Second Five Year Plan - Fisheries Department - Scheme for the 

supply of fishing requisites - Conditions for the issue of 
Nylon and other fishing equipments to whom Pablo 
boats have been given - Draft agreement - Approved . 


AGRICULTURE (PLANNING ) DEPARTMENT 
G. O. (MS)876 /60 / Agri. Dated, Trivandrum , 8th November 1960. 


Read : -1. G.O. (MS) 810 dated 11-8-1959 . 

2. G.O. (MS) 470 dated 7-6-1960. 
3. Letter No. 2185-8 . 2/58 dated 22-9-1960 from the 
Director of Fisheries . 

ORDER 
As per clause ( 9 ) of the Rules issued under the G. O. first 
read and amended as per the G. O. Second read , an agreement 
has to be executed by the party to whom Nylon and other fishing 
equipments are supplied on subsidy or hire purchase system . 
The draft agreement approved by Government is appended here 
with . 

2. This draft agreement will be incorporated as an appendix 
to the above rules. 

3 A copy of the rules issued under the G. O. first read as 
amended as per G.O. second read is also appended herewith . 

By order of the Governor , 

C. THOMAS , 

Secretary . 
APPENDIX 

Draft Agreement. 
ARTICLES OF AGREEMENTmade this the 

day of 
One thousand Nine hundred and sixty 
BETWEEN The Governor of Kerala (hereinafter referred to as 
" The Government" ) of the one part and The 
Co-operative Society, a Scciety registered under the 
Co -operative Societies Act 

having its 
uffice at . 

Shri 
(here enter name and address ) 

(herein 
after referred to as " The Hirer" which expression where the 
context so admits shall include his heirs, legal representatives 
or assigos) of the other part. 

19984 Eg. 


...... 
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WHEREAS on the application of the hirer the Government 
have been pleased to agree to let and the Hirer has agreed to 
take on hire articles mentioned and fully described in the 
Schedule hereundor written (hereinafter referred to as " the 
fshing implements" ) ; 

AND WHEREAS the hirer has agreed to pay a sum of Rs. ...... 
(Rupees in words also) in twenty - seven equal monthly instal 
ments within a period of three years, no amount being payable 
normally in the off - season months of June, July and August in 
each year during the period ; 

NOW THESE PRESENTS WITNESS as follows: 

1. The Hirer shall pay a monthly rental of Rs. ... 
(Rupees in words also ) by remittance into the Government 
Treasury . The payment of rent shall commence from the fifth 
day of the month next to the one on which the ashing imple 
ments are supplied and the subsequent payment shall be made 
on or before the fifth day of every succeeding month provided 
that normally no recovery shall be made during the months of 
June, July and August. 

2. On completion of payments as aforesaid the Hirer shall 
have the option to purchase the fishing implements for Rs. 
( Rupees in words also ) and in that event the hirer shall receive 
credit for all sums previously paid as above mentioned . 

3. The Hirer agrees that until the whole of the said pay 
ment shall have been paid , he shall not part with the possession 
of the fishing implements or any part thereof or cause or permit 
the same to be removed from his possession , except with the 
consent of the Director of Fisheries or any other officer autho 
rised on this behalf. 

4. The Hirer shall produce for inspection the fishing imple 
ments before the Assistant Director of Fisheries ( Training ) or 
any other officer of the Department deputed for the purpose as 
and when required. 

5. The Hirer shall carry out at his own cost, the repairs 
etc., to the fishing implements, found necessary during the 
period of hire. 

6. The details of catches made by any fishing net supplied 
shall be furnished to the Department every month . 

7. The fishing implements banded over to the birer shall 
remain and be the property of the Governinent until all the 
provisions of the agreement have been fully performed and 
satisfied . 

8. In case of default in the payment of any one or more of 
the said instalments or any part thereof on the due dates as 
hereinbefore provided or of breach of all or any of the provi 
sions herein contained the hirer shall forthwith on demand deli 
ver up the said fishing implements unto the Assistant Director 
of Fisheries ( Training ), free from any damage whatsoever and 
on refusal or default in such delivery as aforesaid the Assistaut 
Director of Fisheries ( Training) shall have full power and autho 
rity to enter into any premises wherein the fishing implements 


3 


3 


may be and seize and take possession of the same and dispose 
them off as he deeins fit, the amount realised thereby being 
credited to the Government . 

9. It is further agreed that all sums found due to the 
Government under or by virtue of this agreement shall be re 
covered from the hirer and his properties movable or immov 
able under the provisions of the Revenue Recovery Act for the 
time being in force, as though they are arrears of land revenue 
or in any other manner as the Government may deem fit . 

10. In case any doubt or dispute arises under or by virtue 
of or pertaining to These Presents, the decision of the Govern 
ment thereon shall be final and legally binding on the hirer. 

In witness Whereof Shri 
(Name and address ) .. 

on behalf of the 
Governor of Kerala and Shri 

and 
Shri 

(Name and address ) of the 
President and Committee Member of the 
Society who are authorised to execute These Presents for and 
on behalf of the Society as per 

(here enter 
authority ) have hereunto set their hands the day and year first 
above written . 

SCHEDULE 

(Here enter the details ) 
Signed by Shri ..... 
In the presence of witnesses: 

1 . 

2 . 
Signed by Shri 

(President) 
Shri 

(Committee Member ) 
In the presence of witnesses: 

1 . 

2 . 
Rules for the issue of Nylon to persons to whom 

PABLO , Boats are given. 
1. Nylon twine sufficient to make one net subject to a maxi 
mum of 125 1b . and other fishing implements such as hooks lines 
and various types of fishing nets made of cotton and synthetic 
fibre will be issued to the person / persons/ organisation to whom 
a boat is given on sul.sidy or hire purchase system and these 
fishing implements will be treated as a complement to the boat. 

2. The cost of fishing gear (including nylon twine) after 
allowing the subsidy if any eligible will be recovered in 27 
equal monthly instalments spread over for a period of three 
years; the recovery of the cost ofmaterials issued under Rule ( 1) 
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shall commence from the month next to the one in which the 
materials are supplied provided that no recovery shall be made 
during the off -season months of June, July and August. 

• 3. The party to whom these implements are issued shall 
produce for inspection the net made out of nylon twine issued 
under this contract and other implements if any before the 
Assistant Director of Fisheries (Training) or any other officer of 
the Department deputed for the purpose as and when required . 

4. These fishing implements will remain as the property of 
the Government until the last instalment of recovery towards 
its most is paid ; thereafter the ownership of the implements will 
be transferred to the party , 

5. The party to whom the net and other implements are 
issued shall carry out at his / their own cost the repairs etc. 
found necessary during the period for which they are in their 
charge . 

6. The details of catches made by the net in question shall 
be furnished to the department every month . 

7. If the party fails to abide himself by any or all of the 
conditions stipulated above , it shall be lawful for the Assistant 
Director of Fisheries (Training ) to seize the nel and other imple 
ments in question and dispose them off as he deems fit , the 
amount realised thereby being credited to Government. 

8. If the amount fetched in the disposal of these implements 
together with the amount already remitted by the party is less 
than the actual cost without subsidy the balance will be realised 
from the party or from the assets according to the provisions of 
Revenue Recovery Act in force as if they were arrears of revenue 
or by any othermeans found necessary. 

9. The party shall execute an agreement satisfying all the 
above conditions. 

10. The Director of Fisheries shall be responsible for wat 
ching the recoveries of the cost of the Nj lon twine and nets and 
other implements specified in rue ( 1 ) above from fishermen 
and for maintaining their proper accounts. 


Kerala Gazette No. 46 dated 22nd November 1960. 
PARTI 

GOVERNMENT OF KERALA 

Abstract. 
RULES FOR THE GRANT OF LOANS TO THE JOINT FARMING 
CO-OPERATIVE SOCIETIES FOR FINANCING SHARE 

CAPITAL OF AGRICULTURISTS. 


AGRICULTURE (CO -OPERATION ) . DEPARTMENT 
G. O. No. (MS) 880 /60 /Agri. 

Dated , Trivandrum , 8th November 1960 . 


Read : 
1. G. O. No. (MS) 302 dated 17-3-1959 of the Agriculture 

( Co- operation ) Department. 
2. Letter No. Loan / 14-35 / 59-60 /32 dated 8-6-1959 from the 

Comptroller. 
3. Letter No. PLA1-2833 /59 dated . 7-8-1959 from the 
Registrar of Co-operative Societies . 

ORDER 
The following amendments to the rules for grant of loan to 
the Joint Farming Co-operative Society towards share capital 
issued in G. O. MS. 302 / Agri. (Co-operation ) Department dated 
17-3-1959 are approved : 

1. Rule 6. The following words viz . " and not more than 
10 acres " shall be added at the end . 

2. Rule 8. The following sentence shall be added to para 
graph 1 of the body of the application : 
" The Society is one registered under the scheme sanctioned 

by Government in G.O. Rt. 816 Ag. Co- op .) Dept.d.ted 

12-6-1958" . 
3. Rule 8 ( iv ) . The word " name" occurring in the second 
line of the rule shall be deleted . 

4. Rule 12. (1) Between the words " the" and " Society" 
the words " President of the " shall be inserted ; 

( ii) Between the words " Society " and " in " , the words 
" on a bill" shall be inserted ; 

(iii ) The word " and " occurring before the word " counter 
signed " in the third line of the rule shall be deleted ; 

G. 3435 . 
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(iv ) The following shall be added to the rule as a fres 
paragraph : 
" The bill presented at the Treasury for the loan shall contain 

the following certificates signed by the Deputy Regi 
strar and a copy of the order sanctioning the loan issued 
by the authority concerned shall be attached to the 

bill . 
(i) All conditions for the issue of the loan have been 

satisfied ; 
( ii) The Society has executed the bond" . 
5. After rule 19, the following rule shall be added , namely : 
--20 . The Registrar of Co-operative Societies shall also 
furnish the annual closing balance certificate to audii" . 

By order of the Governor, 

C. THOMAS , 

Secretary 
То 

The Registrar of Co -operative Societies . 
The Accountant General (througla Finance Department ) : 
The Finance Department. 
The Superintendent of Government Fresses. 
Agriculture (Planning ) Deparıment. 
(Stock file :) 
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PARTI 


GOVERNMENT 
OF KERALA 
FAUT 


GOVERNMENT OF KERALA 

Abstract 
RULES - K . S. R. - LIBERALISATION OF CONDITIONS RELATING 

TO LEAVE SALARY - AMENDMENT - ISSUED . 


FINANCE DEPARTMENT (RB ) 2 . 
G.O. ( P ) No. 546 /60 /Fin . Dated , Trivandrum , 16th November 1960 . 


NOTIFICATION 
In exercise of the powers conferred by the proviso to Art . 
309 of the Constitution of India the Governor of Kerala hereby 
makes the following amendment to the Kerala Service Rules 
published under notification No. Fin. (CR ) . 57702/59 dated 
10-11-1959, namely : 

AMENDMENT 
After Note ( 2) to Rule 93 , Part I of the said Rules, the 
following shall be added as Explanation : 

" Explanation - The three years limit shall include, 
a . all periods of leave during which the Government 

servant would have officiated in the post but for 

proceeding on leave ; and 
b . all periods of officiating service rendered in an equi 

valent or a still higher post but for the appointment 
to which he would have officiated in that post." 

By order of the Governor, 
M.MOHAMMED IBRAHIM , 

Joint Finance Secretary . 
То 

The Accountant General, Kerala . 
All Heads of Departments. 
All Sections of the Secretariat. 
Private Secretaries to Ministers. 
The Secretary, Public Service Commission (with C. L.) 
The Registrar of High Court (with C. L.) 
The Secretary, Kerala State Electricity Board (with C.L.) 
The Superintendent of GovernmentPresses, Trivandrum . 
The Amendment Register. 


G. 3479 
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COTERMEDIAT 
OF KERALS 


TALE 


GOVERNMENT OF KERALA 


Abstract 
KERALA SERVICE RULES - CONDITIONS RELATING TO 

LEAVE SALARY - RETROSPECTIVE EFFECT. 


FINANCE DEPARTMENT 
G. O. (P ) No. 547 /60 /Fin . 

Dated , Trivandrum , 16th November 1960 . 
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NOTIFICATION 
In exercise of the powers conferred by the proviso to 
* Article 309 of the Constitution of India, the Governor of Kerala 
bereby directs that the amendment the Kerala Service Rules, 
adding Note 2 to Rule 93, Part I of the said rules, issued under 
Finance Department, Notification No. GO ( P ) 250/60 dated 
13th May 1960, shall be deemed to have come into force with 
effect from 1-11-1959. 

By order of the Governor, 
M. MOHAMMED IBRAHIM , 

Joint Finance Secretary . 
Το 

The AccountantGeneral, Kerala . 
All Heads of Departments . 
All Sections of the Secretariat. 
Private Secretaries to Ministers. 
The Secretary, Public Service Commission (with C. L.) 
The Registrar of High Court (with C. L.) 
The Secretary , Kerala State Electricity Board (with C. L.) 
The Superintendent of Government Presses, Trivandrum . 


G. 3481 
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PART I 


COMMENT 
VO KERALA 


Abstract 
RULES- KERALA SERVICE RULES- AMENDMENT ISSUED . 


FINANCE DEPARTMENT 
G. O. ( P ) 548 /60 /Fin . Dated, Trivandrum , 16th November 1960. 


NOTIFICATION . 
In exercise of the powers conferred by the proviso to Art. 
309 of the Constitution of India, the Governor of Kerala hereby 
makes the following amendment to the Kerala Service Rules 
published under Notification No. Fin . CR . 51702/59 dated 10th 
November 1959 , namely : 

AMENDMENT 
In the said Rules, in Appendix II, after item 41, the follow 
ing shall be added as items 42 and 43, namely : 
42. Secretary to Governor and Comptroller, 

Governor s Household . 
43. Director of Employment. 

By order of the Governor, 
M. MOHAMMED IBRAHIM , 
Joint Finance Secretary . 


To 

The Accountant General, Kerala. 
All Heads of Departments and Offices. 
The Secretary , Public Service Commission (with C. L.). 
The Registrar of High Court (with C. L.) . 
All Departments of ihe Secretariat 
The secretaries , Joint Secretaries , Deputy Secretaries and 

Assistant Secretaries . 
The Private Secretaries to the Chief Minister and otber 

Ministers . 
The Secretary , Kerala State Electricity Board (with C. L.). 
G. 3480 


Kerala Gazette No. 46 dated 22nd November 1960. 
PART I 

Health and Labour Department 

NOTIFICATION 
No. 77785 |L2|60-1/HLD . Dated, Trivandrum , 7th November 1960. 

The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the Management of Messrs . Harrisons and Crosfield Ltd., 
Engineering Department, Quilon , and their workmen represented by the 
Quilon Taluk Engineering and Motor Workers Union, Quilon received by 
Government on 5-11-1960 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor , 

V. V. JOSEPH , 

• Secretary. 
Before 
The Industrial Tribunal, Trivandrum 

Present 
SRI K. PURUSHOTHAMAN NAIR , B.A. & B.L., 
Industrial Tribunal, Trivandrum 

In 
INDUSTRIAL DISPUTE No. 15 |1960 

Between 

THE MANAGEMENT OF 
MESSRS. HARRISONS & CROSFIELD LTD ., ENGINEERING DEPARTMENT, QUILON 

And 

THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY THE QUILON TALUK ENGINEERING 

AND MOTOR WORKERS UNION , QUILON 
Representation : 
1. Sri K. V. R. Shenoi, B.A. & B.L., 

Messrs . Menon and Pai, Advocates, On behalf of the Manage 
Ernakulam 

ment. 
2. Sri N. Raman Pillai, Advocate , 

On behalf of the Workemen . 

AWARD 
This industrial dispute is between the Management of Messrs. Harri 
sons and Crosfield Limited , Engineering Department, Quilon and the work 
men of the concern represented by the Quilon Taluk Engineering and 
Motor -Workers Union and the same was referred to this Tribanal for 
adjudication by Order No. 18216 |L2|60-1| H & LD . dated 4-4-1960. The 
matter referred relates to the retrenchment of 3 workers from the car 
pentry section and seven workers from the foundry section of the lirgi 
neering Department of the Company. 

G. 3364 
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2. The Management by Ext. M3 series notices retrenched three car 
penters from the Carpentry Section and by Ext. M5 series retrenched 
seven workers from the Foundry Section of the Engineering Department 
with effect from 6th October, 1959 and 15th October, 1959 respectively. 
The Union would oppose the retrenchments on the following grounds; 

( 1) The retrenchment was not due to any shortage of work nor out 
of any business consideration but was resorted to by way of victimisation 
for the active trade union activities of the workers retrenched. 

( 2) The object of the Management in effecting the retrenchment was 
to increase the workload of the remaining workers and to profit thereby. 

( 3 ) That there has been no shortage of work is borne cut by the 
fact that before and after retrenchment, the workers were made to work 
overtime on almost all days. 

(4 ) Even in the matter of retrenchment the Management has violat 
ed the principle of seniority. The Company has chosen for retrenchment 
workers having longer service while retaining in service persons who are 
comparatively their juniors. 

3. According to the Management the retrenchment in the Carpentry 
and Foundry Sections was effected for bona fide trade treasons and the 
retrenchment was strictly in accordance with the principle of last come 
first go . It is stated that both the carpentry and foundry sections were 
overstaffed and that as there was not enough work for all the carpenters 
and foundry workers, the workers in question had to be retrenched us 
surplus labour . It is also averred that the foundry section has been run 
ning on loss and uneconomically for the last four years. The Manage 
ment would further repudiate the allegation that the retrenchment was 
an act of victimisation against the retrenched employees for their active 
trade union participation . They have also denied that before and after 
retrenchment, workers worked overtime at any time. The Management 
would maintain that the retrenchment effected is fully justified and proper 
and that the retrenched workers are not entitled to any relief. 

4. From the contentions of the parties the main questions that fall for 
consideration are : 

( 1 ) Whether a case for retrenchment has been made out or in other 
words whether there was any necessity for the retrenchment. 

( 2 ) Whether the Management has acted bona fide in effecting the 
retrenchment; and 

(3 ) Whether the Management has conformed to the requirements of 
law in effecting the retrenchment, particularly whether the principle of 
last come, first go has been observed . 

5. Even though it is the prima facie right of the Management to deter 
mine its labour force and the Management would be the best judge to 
determine the number of workmen who would become surplus to require 
ments , that right is subject to certain limitations and the first question 
to be considered would be whether a case for retrenchment has been 
established. The Management in this case relies on the oral evidence 
of the Chief Engineer of the Engineering Department and Ext. M8 state 
ment showing the production output of the foundry section from Decem 
ber 1958 to May 1960 , to establish that the impugned retrenchments were 
really called for. 
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6. Now coming to the three carpenters who were retrenched by Ext. 
M3 series, notices of retrenchment, the reason alleged for the retrench 
ment is shortage of work. It is seen from Ext. M4 series receipts cxe 
cuted by the concerned carpenters subsequently in favour of the Manage 
ment that they have accepted the retrenchment compensation offered by 
the Company and have given up all further claim on the Company either 
monetary or regarding future employment in Company service . The 
Chief Engineer when examined as Ewi deposed that the reason stated 
for retrenchment in Ext. M3 series is true and that the three carpenters 
*retrenched were the juniormost carpenters in the Engineering Department. 
He has also stated that these three carpenters were offered retrenchment 
compensation and that even though they at first refused to accept the 
same, two of the carpenters on 15-12-1959 and the third on 11-4-1960 
accepted their dues and gave Ext. M4 receipts in full settlement of their 
claims. The Union has not challenged in cross-examination any of the 
above facts spoken to by the Chief Engineer. In view of the above settle 
ment and the evidence furnished by the Management it must be held that 
the Union is not competent to challenge the retrenchment of these three 
carpe 

7. The seven workers retrenched from the Foundry Section are Messrs. 
T. K. Lekshmanan , J. George, H. J. Spencer, S. Kunjukrishnan , N. Bala 
krishnan , s . Raghavan and K. K. Ravindran . There were altogether 17 
workers in the foundry section at the time of retrenchment. The reason 
stated in Ext. M5 ( series) notices of retrenchment is shortage of work . 
Ext. M8 gives the figures in cwts. of the production output of the foundry 
section from December , 1958 to May 1960. Ext. M8 shows that there 
has been steep fall in the production output in cwis. from June 1959 
onwards, that while from December 1958 to May 1959 the monthly out 
put varied from about 230 cwts to 180 cwts, it came down to 120 cwts 
in June, 1959 and in subsequent months even below . 100 .cwts . Sri 
N. Raman Pillai, the learned counsel appearing for the Union stressed 
that Ext. M8 does not help to prove that there was shortage in produc 
tion , that weight by itself is no indication of the volume of work and that 
production has to be judged by the earnings of the department and not 
from the weight of the output. He further pointed out that the Manage 
ment ought to have produced registers to prove the order position during 
the relevant period which if produced would show that there was no 
fall in orders justifying a retrenchment. The Chief Engineer when 
pointly questioned with reference to Ext. MS has stated that the out 
put in weight of any foundry is the only method of judging the capacity 
etc., and that since the type of work they undertake never varies to 
any great extent, the details shown in Ext. M8 as regards output would 
bear a direct relation to the number of men required to produce any 
given output. He further pointed out that in April 1959 when they 
produced 232 cwts. there would be sufficient work to employ 17 
men but in May 1960 for an output of only 79 cwts ., the contingent 
of workers required would be much smaller . The Chief Engineer has 
further deposed that the foundry section is not keeping any register 
to record the orders received every day, that it is not practicable for them 
to keep an order book as such , as they sometimes receive fifty to one 
hundred orders per day and that the procedure followed in the matter 
of orders received is to acknowledge all orders whether for electrical, 
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mechanical or structural works, by their standard order acknowledg . 
ment forms and to send copies of the same to the appropriate sections. 
The Management has also produced the wage registers and overtime 
payment registers as requested by the Union . But no questions were 
put to the Chief Engineer with reference to the wages paid to the 
workers before and after the impugned retrenchment. The deposition of 
the Chief Engineer read along with Ext. M8 will make it clear beyond 
doubt that the quantum or volume of work in the foundry section has 
to be determined with reference to the monthly output in cwts ., and 
judged by this standard it must be held that there was fall in pro 
duction from June 1959 onwards . 

8. Sri Raman Pillai then argued that moulding work in the foundry 
section is done on piece rate basis, that since the retrenchment, the 
wages of the workers have considerably increased, that the workers 
are made to work overtime on almost all days and that these are indica 
tions to show that there has been no fall in production as contended 
by the Management. The Union has examined four witnesses of whom 
two are moulders in the foundry section and the other two belong to 
the retrenched personnel. But none of the witnesses who are the pre 
sent employees has stated that he has worked overtime since the retrench 
ment or that his workload has been increased since then . Further the 
Management has produced overtime payment register and if as 
matter of fact workers were paid overtime wages that fact would very 
well have been brought to the notice of the Court. That has not 
been done and the Chief Engineer has deposed that the workers have 
never worked overtime, either before or after the retrenchment. Again , 
ww1 has stated in clear terms that his daily wages at present range 
between Rs. 4 and Rs. 6 , that he used to get wages at the same rate 
even before retrenchment and that for the past four months there may 
be a difference of As. 8 to Re. 1 in the daily earnings, this side or 
that, depending upon the output per day. This does not show that 
there has been any vast change in the earnings of the workers since 
the retrenchment.. Thus the evidence adverted to above would clearly 
establish a case of retrenchment by the Management. 

9. The next question that falls for consideration is whether 28 
alleged by the Union the Management has been actuated by extraneous 
considerations in effecting the retrenchment. But since this question , 
it was argued , is connected with the alleged violation of the principle 
of last come first go , I shall deal with points 2 and 3 raised above 
together . The case of the Management as stated in their counter state 
ment is that they have strictly followed the principle of last come, 
first go in the matter of selection of workers for retrenchment and that 
accordingly the seven juniormost workers in the foundry section were 
retrenched. But at the evidence stage the Management conceded that 
tdue to some oversight on the part of the person who prepared the list 
No. 

the approval of the Chief Engineer , the name of Bhaskaran (Worker 
Leksi?5 in Ext. M9 list ) was omitted and in his place another worker 
this manan (No. 10 in Ext. M9 list ) was included and that so far as 
the ruvorker (Lekshmanan ) is concerned the list is faulty and offends 
service of last come, first go . Ext. M9 is the statement showing the 
date of pf the workers in the foundry section as on 16-10-1959, the 

retrenchment. It is stated at foot in Ext. M9 that five of the 
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workers (A. J. Spencer, S. Kunju Krishnan , N. Balakrishnan, P. Phas 
karan and S. Raghavan ) were retrenched on 1-6-1956 and re- employed as 
fresh employees on 11-6-1956 . So with regard to these five employees 
their date of joining the service of the Company is given as 11-6-1956, 
which is the date of their re -employment after retrenchment. 

10. According to the Union there was no retrenchment of workers 
on 1-6-1956 as stated by the Management and even if the five workers 
were retrenched , the same being not in accordance with law , there 
could not be any break in their service and the workers should be 
deemed to be in continuous service from the dates of their first appoint 
ment in the Company. The Union has filed Ext. Wi list showing the 
dates of original appointment of the foundry workers and the dates of 
first entry in service of the workers as given in Ext. Wi have not 
been challenged by the Management. It is contended on behalf of the 
Union that even if there was any necessity to retrench workers in the 
foundry section , retrenchment should have been effected in the order 
of service as shown in Ext. W1 and not in accordance with the seniority 
list (Ext. M9) filed by the Management. If we go by Ext. Wi list 
the four persons to be retrenched other than the three common names 
viz ., George, Ravindran and Lekshmanan , will be Shahul Hameed, 
Chandrasekharan , Veloo and Mathew instead of H. T. Spencer, s. Kunju 
krishnan, N. Balakrishnan and S. Raghavan . 

11. The contention of the parties on this point turns round the 
question whether there has been a retrenchment cf the five persons 
on 1-6-1956 and whether their service should be reckoned from the 
dates of their first appointment as shown in Ext. W1 or whether their 
service should be deemed to start only from the respective dates of 
their re- employment after the retrenchment of 1956 as shown in Ext. 
M9 statement. 

12. The Management relies on Exts. M10 to M15 to prove that the 
five workers mentioned above were retrenched on 1-6-1956 and re 
employed on 11-6-1956 as fresh employees in the service of the Com 
pany. Ext. M10 is the notice of retrenchment dated 30th May, 1956 
informing seven workers including the above five, that they will be 
retrenched with effect from 1st June, 1956. It appears from Ext. M10 
that the retrenchment was effected as per permission granted by this 
Tribunal on an application under Section 33 of the Industrial Disputes 
Act filed by the Management in industrial dispute No. 36/1953 then 
pending adjudication before this Tribunal. Subsequently on 6-6-1956 
the Management put up another notice (Ext. M11 ) that the names 
of two of the seven workers ( Veloo and Lekshmanan ) who have 
accepted alternative employment will be removed from the list of those 
retrenched. Then on 7-6-1956 the Management by Ext. M12 notice in- . 
formed all the five retrenched workers that vacancies existed for a few 
moulders in the foundry and that they should submit written applications 
on or before 14th June 1956 and it appears from Ext. M15 series, that 
the Management accepted the appointment of these five retrenched per 
sons as moulders with effect from 11th June 1956. The Management has 
also produced copies of the order of this Tribunal passed on the nppli 
cation under Section 33 of the Act, seeking permission to retrench the 
workmen mentioned in Ext. M10 notice and of the award of this Tribunal 
on a complaint under Section 33A of the Act preferred by the five 
retrenched workers after the order in Section 33 proceedings was passed , 
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challenging the retrenchment. It is seen from the order granting per 
mission to retrench the workmen that the same was passed after hear 
ing the objections raised on behalf of the concerned workmen. The 
complaint under Section 33A (I.D. No. 54 of 1956) was preferred after 
retrenchment was effected as per permission granted on the application 
filed under Section 33 of the Act. In the complaint under Section 33A , 
the five retrenched workers questioned the necessity and the validity 
of the retrenchment and while it was pending adjudication the represen 
tative of the workmen moved a petition seeking permission to withdraw 
the complaint which was granted and this Tribunal eventually found 
that there was no subsisting industrial dispute between the parties to 
be adjudicated upon. Before the complaint in I.D. No. 54,1956 was filed, 
the President of the Travancore Engineering Workers Union which was 
then representing the foundry workmen , had addressed Ext. M13 letter 
to the Chief Engineer protesting against the retrenchment of five out 
of the seven foundry workmen notified for retrenchment under Ext. M10 . 
In Ext. M13 letter the President of the Union while contending that the 
retrenchment was not proper or legal has conceded that the services of 
the five workers were terminated by retrenchment. 

13. The Exhibits referred to above clearly prove that the five persons 
viz., N. Balakrishnan, S. Raghavan, H. J. Spencer, P. Bhaskaran and 
S. Kunjukrishnan were retrenched with effect from 1-6-1956 and re 
employed from 11-6-1956 onwards. They further show that these work 
ers were re -employed as fresh recruits with effect from 11-6-1956 . It 
therefore follows that there has been a retrenchment in June, 1956 
entailing a break in the service of the five workers and that their 
service after retrenchment started afresh with effect from 11-6-1956 . 
Sri N. Raman Pillai the representative of the Union argued that the 
retrenchment of June 1956 was invalid in so far as the same was not 
in accordance with the provisions (Sections 25 F and G ) in the 
Industrial Disputes Act relating to retrenchment, that the conduct of 
the Management was discriminatory in that they while notifying retrench 
ment of seven workers under Ext. M10 retained two of them with con 
tinuity of service denying employment to five of their co -workers and 
that retrenchment in June, 1956 could be seen to be quite uncalled for 
from the fact that within a week of the alleged retrenchment, the 
retrenched personnel were again called for work . But I do not think 
that it is open to the workmen to challenge the retrenchment in view 
of the fact that these questions were specifically raised and later on 

up by the President of the Union in I.D. 54 of 1956. So far as 
the retrenchment of June 1956 was concerned, the matter was set at 
rest by the award in L.D. 54 of 1956 and the parties in that Bispute 
could not be heard to say that the retrenchment in June 1956 was not 
in accordance with law or improper. It was next urged on behalf of 
the Union that the very same persons who were retrenched in 1956 
were selected for the present retrenchment out of spite for their active 
participation in the Union and that this taken along with the discriminatory 
treatment meted out to them in 1956 would show that the Management. 
was actuated by extraneous considerations and was not acting hona 
fide. This argument is beside the point , for once it is found that these 
workers were retrenched in 1956 and later on taken back in service as 
fresh employees, their services for the purposes of retrenchment would 
start only from the date of re- employment and not from the date of 
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their joining the service before retrenchment. I have already found that 
the five workers mentioned above were factually retrenched from service 
and a few days later taken back in service entailing thereby a break 
in their service. Further I find from the evidence adduced by the 
Management and admitted by the workers that in March 1960 when 
work was available in the Engineering department and the Company 
had to recruit fresh workers as temporary mazdoors, they offered work 
to the retrenched workers and six out of the seven retrenched persons 
who were then in station accepted that offer and worked as temporary 
mazdoors from March to July , 1960. This shows that the Manage 
ment. wanted to engage as far as possible persons who have already 
served the Company . Any way, lack of bona fides could not be attri 
buted to the Management for going by the service of the retrenched 
workmen after their reemployment and from the subsequent conduct 
of the Management it could not be said that they were illdisposed to 
wards these workers . Further I may add that apart from the bare allega 
tion in the statement of the Union that the workers under reference were 
retrenched by way of victimisation , the Union has not substantiated the 
same by any evidence ; nor have they succeeded in pointing out any 
valid circumstance to draw the inference that the Management have 
acted mala fide . 

14.. From the foregoing discussion it must be held that the Manage 
ment has established a case of retrenchment of seven workers in the 
foundry section , that they have not violated the principle of "last come, 
first go except in the case of one worker viz ., T. K. Lekshmanan who 
is No. 10 in Ext. M9 list and that the action of the Management is not 
tainted by any of the infirmities alleged by the Union . The Management 
ought to have retrenched P. Bhaskaran (No. 15 in Ext. M9) instead 
of T. K. Lekshmanan . The Management will therefore reinstated 
T. K. Lekshmanan. Sri T. K. Lekshmanan will be entitled to full lack 
wages from the date he was retrenched till the date he is taken tack 
in service, less the amounts paid to him as wages for work done as 
temporary mazdoor from March to July , 1960. The other retrenched 
workers are not entitled to any relief other than the compensation and 
other dues provided under law . 

In the result an award is passed in terms specified above. 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
3-11-1960. 

Presiding Officer, 
Industrial Tribunal. 


APPENDIX 
1. List of witnesses examined on the Manayement sidc. 
EW1 Mr. R. F. Carew . 

2. List of witnesses examined on the worlcmen side. 
WW1 Sri K. Gopalan . 
WW2 Sri N. Balakrishnan . 
ww3 Sri M. Ravindran Nair. 
WW4. Sri K. K. Ravindran . 

3 . List of Exhibits marked on the Manaycment side. 
Ext. M 1 A letter dated 17-9-1958 from the Union to the Chief Engi 

neer, Messrs. H. & C. Ltd., Quilon . 
M 2 

A letter dated 22-9-1958 from the Management to the 
Union . 
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Ext. M 3 A copy of a memorandum dated 5-10-1959 from the . 
( series ) Management to ( 1) Sri Balakrishnan Achari, ( 2 ) Nara 

yanan Achari, ( 3 ) Gopalakrishnan Achari. 
M 4 Copies of receipts dated 14 | 15th December, 1959 executed 
( series ) by ( 1 ) V. Balakrishnan Achari, ( 2 ) M. K. Narayanan Achari 

and ( 3 ) Gopalakrishnan Achari. 
M 5 Copies of Memorandum dated 14-10-1959 issued to 
(series ) 

( 1) J. George, ( 2 ) S. Kunjukrishnan , (3 ) H. J. Spencer, 
( 4 ) S. Raghavan , (5 ) T. K. Lekshmanan , (6 ) N. Bala 

krishnan and ( 7 ) K. K. Ravindran . 
M6 A copy of Form P notice dated 14-10-1959 sent to Secre 

tary to Government of India Ministry of Labour, New Delhi. 
M 7 A copy of Form P notice dated 5-10-1959 sent to the 

Secretary to the Government of India Ministry of Labour, 

New Delhi. 
M 8 A statement showing the production of the Foundry Section 

of Messrs. Harrisons & Crosfield Ltd., from December , 1958 

to May, 1960. 
M 9 Statement showing the seniority of the workers in the 

Foundry Section as on 16-10-1959 the date of retrench 

ment. 
M10 

A copy of works notice dated 30-5-1956. 
M11 

1 A copy of works notice dated 6-6-1956 . 
M12 A copy of works notice dated 7-6-1956. 
M13 A letter dated 9th June, 1956 from the Travancore Engi 

neering Workers Union to the Management. 
M14 A copy of a letter dated 2-4-1957 from the Management to 

the Union . 
M15 Copies of appointment orders dated 13-6-1956 issued to 
(series ) Sri S. Kunjukrishnan and Sri N. Balakrishnan . 

4. List of Exhibits marked on the workmen side. 
Ext. W 1 Statement showing the date of appointment of the Foundry 

Workers filed by the Union . 
W 2 A certificate dated 15-10-1959 issued to Sri C. N. Bala 

krishnan from the Management. 
W 3 A notice dated 16-10-1959 issued to Sri N. Balakrishnan 

regarding retrenchment . 
W 4 A notice dated 16-10-1959 issued to Sri S. Raghavan . 
W 5 A notice dated 16-10-1959 issued to Sri T. K. Lekshmanan . 
W 6 A notice dated 16-10-1959 issued to Sri H. J. Sper.cer. 
W 7 A notice dated 16-10-1959 issued to Sri K. K. Ravindran . 
W 8 A copy of a letter dated 19-11-1959 from the Union to the 

Management. 
W 9 A certificate dated 16-10-1960 from the Management to Sri 

H. J. Spencer . 
W10 A certificate dated 26-10-1959 from the Management to 

Sri K. K. Ravindran . 
W11 A certificate dated 16-10-1959 from the Management to 

Sri S. Raghavan . 
W12 A copy of a certificate dated 15-10-1959 from the Manage 

ment to Sri S. Kunjukrishnan . 
W13 A works notice dated 12-12-1955 . issued by the Manage 

ment. 
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Kerala Gazette No. 46 dated 22nd November 1960. 
PART 1 
Health and Labour Department (Labour) 

NOTIFICATION 
No. L. 4-76088 /60-1 /HLD . 

Dated, Trivandrum , 2nd November 1960 . 
The award of the Labour Court, Quilon in respect of the 
dispute between the Management of LekshmiVilasom Tile 
Works, Alwaye and their workmen represented by the l ile 
& Pottery Workers Union, Alwaye, received by Government 
on 31-10-1960 is hereby publyshed under section 17 of the 
Industrial Disputes Act, 1947 ( Central Acl XIV 1947) . 

By order of the Governor, 

V. V. JOSEPH , 

Secretary . 
Before the Labour Court, Quilon . 

Present: 
SRI. P. SANKU PILLAI, B. A. & B. L. 

In 
INDUSTRIAL DISPUTE No. 38/60 

Between 
THE MANAGEMENT OF 
LEKSHMI VILASOM TILE WORKS, ALWAYE . 

And 

THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY THE 
TILE AND POTTERY WORKERS UNION, ALWAYE . 

AWARD 
This industrial dispute between the above parties was re 
ferred to me by Government for adjudication under section 10 
( 1) (c ) of the Industrial Disputes Act of 1947 (Central Act 
XIV of 1947) by order No. L. 4-57843 /60 / H & L D dated 
8-9-1960. The question referred for adjudication relates to: 

" Denial of employment to Shri C. Undi,Driver " . 

Pursuant to the issue of summonses, the parties have 
filed in their respective statements . On 25-10-1960 , the 
parties have jointly filed a compromise petition dated 
24-10-1960 stating that the dispute lias been compromised and 
settled between the parties out of Court and proceedings be 
dropped . I therefore hold that no industrial dispute now 
subsists between the parties . 
Quilon , 

P. SANKU PILLAI, 
26-10-1960 . 

Presiding Officer 
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Kerala Gazette No. 46 dated 22nd November 1960 . 
PART I 

Health and Labour Department 

NOTIFICATION . 
No. 74237 |L2 |60-1|HLD . 

Dated , Trivandrum , 27th October 1960 . 
The award of the Labour Court, Quilon in respect of the dispute 
between the Management of the Brooke Bond ( India ) Private Ltd., 
Calcutta and their workmen represented by the Brooke Bond Employees 
Union , Trivandrum - 1, received by Government on 24-10-1960 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 

By order of the Governor, 

V. V. JOSEPH , 

Secretary . 
BEFORE THE LABOUR COURT, QUILON 

Present 
SRL P. SANKU PILLAI B.A. & B.L., 

In 
INDUSTRIAL DISPUTE No. 2360 

Between 

THE MANAGEMENT 
OF THE BROOKE BOND (INDIA ) PRIVATE LTD ., CALCUTTA 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE BROOKE BOND 
EMPLOYEES UNION , TRIVANDRUM - 1. 

AWARD 
This industrial dispute between the above parties was referred to 
me by Government for adjudication under Section 10 ( 1 ) ( c ) of the 
Industrial Disputes Act of 1947 (Central Act XIV of 1947 ) by Order 
No. 24014 |L2|60-1H & LD ., dated 23-5-1960. The issues referred for 
adjudication are : 
" 1. Promotion of Shri V. S. Money , Clerk, from A Grade to B 

Grade. 
2. Transfer of Shri V. R. Nair, Salesman ." 

The case put forth by the Union in their statement is the follow 
ing : - 

There are no standing orders or service rules regarding the service 
conditions of clerks and other employees of the Brooke Bond (India ) 
Private Ltd. In November, 1959 the Company made certain promotions 
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of clerks from A Grade to B Grade and B Grade to C Grade with effect 
from 1st April, 1959. In the Trivandrum branch of the Company two 
clerks namely , A. Sankaranarayanan and V. S. Natarajan were promot 
cd from A Grade to B Grade . The Union in their letter dated 25-11-59 
addressed to the Chairman of the Company pointed out that Sri V. S. 
Mani, another clerk of the said branch of the Company, is senior in 
service to the already promoted clerks and as such Sri V. S. Mani 
inay also be promoted to B Grade. But the management did not give 
any reply to it. Sri V. S. Mani is senior in service to the two clerks 
already promoted and there are no records to show of any reason why 

The 
any promotion shall be denied to him . 

management cannot 
ignore the fundamental right of seniority of any employee to be pro 
moted . It has been stated by the National Tribunal that all things 
being equal seniority shall count for pronotion. It is therefore prayed 
that the management may be directed that V. S. Mani shall also be 
promoted from A Grade to B Grade with effect from 1st April, 1959 . 

Sri V. R. Nair , a salesman of the Company, was doing duties as 
such at Trichur till 25-1-57 when he was transferred to Vandoor, a 
place 72 miles away from Trichur . Sri V. R. Nair protested on his 
being transferred from Trichur for no ostensible reason but the Com 
pany insisted in their letter dated 7-2-57 on his taking charge at 
Wandoor from 20-2-57 . The Union in their letter dated 14-2-57 pro 
tested on his being transferred to Wandoor . As no reply was received 
from the Company and as the company continued its policy of victimisa 
tion on other active Union members, the Union addressed a letter to 
the Labour Commissioner on 8-4-57 and pointed out the motive behind 
the management s action in transferring V. R. Nair. Sri V. R. Nair was 
authorised by the Union to be the Organiser of the Union in Trichur 
District. On 13-8-1957 Sri Sundaram , the Company s representative, 
who attended a conciliation conference held at the instance of the 
Deputy Labour Commissioner, promised orally to reconsider the 
transfer of V. R. Nair , if he makes a fresh request. Accordingly on 
9-9-1957 Sri V. R. Nair submitted a fresh application for transfer, but 
on 30-9-1957 a letter was received from the Branch Manager, Kozhikode 
turning down his request but promising to bear in mind his request 
till any suitable vacancy arises. This breach of faith of the Company 
was brought to the notice of the Labour Commissioner on 1-12-1957 
and again on 24-12-1957. On 6-3-1958 , a reply was received by the 
Union from the Labour Commissioner informing that the Company 
has promised to do their best to help him when a suitable vacancy 
arises" . On 16-7-1958 when a vacancy arose at Perinthalmanna Depot, 
Sri V. R. Nair requested the Branch Manager, Kozhikode for his being 
transferred at least to Perinthalmanna but that request was turned 
down by him . Again on 2-6-1959 when some vacancies arose in Trichur 
District Sri V. R. Nair requested the Group Manager to consider his 
earlier request but that too was turned down . In January 1960 three 
vacancies arose at Trichur due to the opening of a new Depot and 
rcallocation of the jurisdiction of the existing depots and three other 
salesmen were appointed in those vacancies. The Union on 14-1-1960 
telegraphically reminded the Company of their promise riade earlier 
to Sri V. R. Nair and on the next day wrote a detailed letter to the 
Chairman of the Company. No reply was received from the Company 
and the Labour Department convened a conciliation conference on 
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5-2-1960 in which the representative of the company refused even to 
concede the request of the Union to transfer Sri V. R. Nair in or around 
Trichur. The transfer of Sri V. R. Nair to Wandoor was due to his 
trade union activities and his continued detention at Wandoor, by the 
management, is an act of victimisation . It is therefore prayed that 
the Conipany may be directed to re -transfer Sri V. R. Nair to one of 
the Depots of the management in Trichur . 

It is therefore prayed that an award be passed in favour of the 
Union with costs . 

• In the reply statement filed by the management the following 
contentions are raised : 

The order of reference is bad in law in as much as there is no 
dispute between the Company at Calcutta and their workmen over the 
matters mentioned in the Annexure to the order of reference and, there 
fore, the said reference of the dispute is vold, incompetent, misconceived 
and without jurisdiction . The said subject matter of the dispute is 
covered by the award of the National Tribunal, Bombay in N. T. No. 1 
of 1958 between the management and the workmen of the Company 
including the workmen represented by the Brooke Bond Employees 
Union , Trivandrum . The said award is still binding on the parties 
thereto and, therefore, in law , the Brooke Bond Employees Union, Tri 
vandrum cannot reagitate the question of promotion and transfer in 
respect of any workmen of the Company. In these circumstances the 
Government of Kerala has no competency to refer the said alleged dis 
pute to this Court for adjudication . 

The Company is a well-known firm of blenders, packers and sellers 
of tea and also of coffee having its head Office at Calcutta with branches 
all over India including one at Trivandrum and another at Calicut. The 
Company has a standing in the trade of more than fifty years. In the 
State of Kerala the Company maintains several depots wherein stocks 
of tea and coffee are held . Salesmen are employed by the Company 
to be in charge of these depots , and they are transferred from one place 
to another depending on the exigencies of service and their suitability 
for a particular area. Transfers are also made on account of promotion , 
own request or health reasons subject to the interests of the business. 
The Industrial Employment (Standing Orders) Act does not apply to the 
salesmen and, therefore , no Standing Orders have been or are necessary 
to be framed for them . Salesmen are given appointment letters setting 
forth the terms and conditions of service and the same are also notified 
to them from time to time. On a representation being made by the 
Union the matter was taken up in conciliation which was attended by 
the Company s representative and a detailed comment on the Union s 
representation was made by the Company . The Company denies the 
allegation that there are no records to show any reason why any pro 
motion should be denied to Sri V. S. Mani. The direction in the award 
of the Tribunal that if any employee feels aggrieved for being over 
looked in the matter of promotion has a right to ask the Company for 
reasons, has been fully observed and followed by the Company and 
there cannot be any scope for any further dispute in the matter which 
should be treated as finally closed . The Company has not received any 
communication from Sri V. S. Mani asking for reasons for his being 
over -looked as per the direction of the award . Promotion cannot be 
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claimed as a matter of right by any employee. It is purely a manage 
ment function . Seniority cannot be the only and sole criterion for 
promotion . Comparatively important among those other factors are 
merit, efficiency , personality, educational qualifications, ability to take 
more responsibility, power of judgment and supervisory capacity to take 
up leadership of a group of other employees. Based on a consideration 
of the various factors including those mentioned above, the Company 
came to the conclusion that Sri V. S. Mani did not deserve promotion 
from A Grade to B Grade clerk and in this respect the Company has 
acted bona fide in the interests of the business. Both Sri Sankara 
narayanan and Sri Natarajan were found to be worthy of promotion 
from A to B grade on a careful assessment of the factors that need 
be taken into account in deciding promotion . It is therefore prayed 
that the demand of the Union is untenable both on merits and in law 
and should be rejected. 

Transfer is an express condition of service of the Company s em 
ployees which is made clear to them even at the time of their appoint 
ment and they accept the same. The award of the National Tribunal, 
Bombay referred to above has with the question of transfer in 
paragraphs 187-191 of the award . The Union cannot in law reagitate 
the question of transfer and the issue is misconceived and without 
jurisdiction . The filling up of any vacancy and the transfer or posting 
of an employee in any particular job at any particular place are purely 
and strictly management functions. The demand of the Union for re 
transfer of Sri V. R. Nair from Wandoor to Trichur or any other place 
does not formulate an industrial dispute within the meaning of the 
Industrial Disputes Act, 1947. In December 1951 Sri V. R. Nair applied 
to the Company for a transfer from Trichur to Shoranur. Although he 
was assured that the Company would give due consideration to his 
request, it was not possible to transfer him at that time. Again in the 
middle of September, 1956 he made a request that he should be trans 
ferred from Trichur to some place less expensive than Trichur . He 
was assured that his request would be duly considered . In view of these 
requests and in the interests of the Company s business, he was trans 
ferred in February 1957 from Trichur to Wandoor, where the commis 
sion earnings also were better than those at Trichur. The Company 
does not even know whether Sri V. R. Nair is a member much less an 
active Trade Union worker or organiser of the Union . The allegation 
that Sri V. R. Nair was transferred because of his Union activities is 
incorrect. The transfer of Sri V. R. Nair was made in 1957 prior to 
the publication of the National Tribunal s award in N.T.1 of 1958. The 
said National Tribunal after having considered carefully the transfers 
made by the Company in 1957 observed in the award that there was 
no case of victimisation . Therefore the Brooke Bond Employees Union , 
Trivandrum are legally barred from reagitating the issue of transfer 
of Sri V. R. Nair more so on the basis of victimisation and the plea of 
victimisation is an afterthought and made only to cause prejudice . There 
is no basis for the allegation that there was an agreement to retransfer 
Sri V. R. Nair to Trichur. In fact there has never been any agreement 
to that effect to which the management has been a party nor was any 
undertaking to do so ever given by either the legal Advisor of the 
Company or by the Branch Manager to the Labour Commissioner, as al 
leged by the Union . The Union s several allegations in this respect are 
denied . It is therefore prayed that the Union s demand in respect of 
this issue be rejected . 
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In the result, the Company prays that an award be passed upholding 
their contentions. 

The Union has filed a rejoinder reiterating the allegations in their 
statement and controverting the contentions of the Management. They 
further add that the order of reference of the dispute is perfectly valid 
and competent. It is neither misconceived nor without jurisdiction . The 
award made by the National Tribunal, Bombay, in N.T.1 of 1958 is no 
bar for the maintainability of the reference of adjudication of this dis 
pute. The subject matter of this dispute is not covered by the said 
award . 
The issues arising for determination are : 
( 1 ) Is Sri V. S. Money entitled to be promoted from A Grade to 

B Grade or not ? 
(2 ) Is the transfer of Sri V. R. Nair justified or not ? 

( 3 ) To what reliefs, if any, are they entitled ? 
On behalf of the Management a preliminary objection canvassing 
the correctness of the reference and questioning the jurisdiction of this 
Court to adjudicate upon the same is raised . But I must say that 
though a bald plea is put forward in the written statment of the manage 
ment, it remains unsubstantiated and it is not known how the plea 
happened to be raised . I don t see any reason for countenancing the 
above objection and hence I overrule the same and proceed to consider 
the issues on the merits . 
Issue No. 1 : 

The grievance of Sri V. S. Money is that the management had over 
looked his legitimate claims for promotion . Admittedly the clerks in 
the Company are classified into three categories, namely A , B & C ( A 
Grade being the lowest) . In November 1959 two clerks of the Trivan 
drum branch , who are juniors in service to Money were promoted with 
effect from 1-4-59. Hence he tried to redress his grievance through the 
Union , It is not disputed by the Company that Sri V. S. Money is 
senior to two clerks (A. Sankara Narayanan and V. S. Natarajan ) 
already promoted . The statement to that effect made in para 3 of the 
Union s claim statement is not denied by the management. Sri V. S. 
Money as WW1 swears : "My date of appointment in the Company is 
31-7-44 , that of Sankara Narayanan 5-11-44 and that of Natarajan will 
be middle of September 1944." The above statement is not challenged 
by the management in cross -examination . But the plea of the manage 
ment seems to be that seniority is not the only criterion in this regard 
and that other factors namely, merit, efficiency, personality , educational 
qualifications, ability to take more responsibility, power of judgment 
and supervisory capacity are equally important. It is worthwhile to 
consider the directions of the National Industrial Tribunal of India at 
Bombay regarding promotions in Ext. El award. In para 135 of the 
said award it is directed as follows:-- " I give the general formula which 
has been accepted by many concerns namely all things. being equal, 
seniority shall count for promotion. If the senior person has been 
overlooked in the question of promotion he is at liberty to ask the concern 
for reason why he has been overlooked , in which case, the concern shall 
give him the reasons provided that it does not expose the concern or 
the officer giving any reasons to any civil or criminal proceedings". It 
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is therefore clear that it is not open to the management to read into 
the directions of the National Tribunal, words which are not there in 
justification of their action . If a person is equally qualified in all res 
pects as the other clerks for discharging the functions of A Grade clerks, 
it is not known how V. S. Money alone could be overlooked inspite of 
his seniority when the question of promotion comes up. If it is a fresh 
appointment one could understand . In the case of promotions, in the 
light of Ext. Ei award , it is not open to the management to act capri 
ciously in the exercise of its so called discretion. So long as the manage 
ment considered Sri V. S. Money to be suitable enough to function as 
A Grade clerk , it has to taken that he is equal to the other A Grade 
clerks and that the condition "all things being equal" is satisfied so as 
to entitle him to a better claim for promotion than the already promoted 
clerks. 

In para 18 of the written statement the management contends that 
V. S. Money did not ask for reasons. What else is Ext. W1 ? That is 
a communication addressed by the Union on behalf of v . S. Money 
wherein the names of the other junior clerks, who are promoted, are 
mentioned and the pointed attention of the management is drawn to his 
claims for promotion being overlooked . It is significant to note that the 
management has not even cared to reply to Ext. W1. The manage 
ment could have treated that letter as one for asking reasons. The 
various other criterions mentioned above crop up only at a subsequent 
stage. The failure of the management to send a reply to Ext. W1 would 
expose the hollowness of the contentions now put forward . I therefore 
hold that Sri V. S. Money is entitled to be promoted as a B Grade clerk 
in preference to those who are juniors to him in point of service. Issue 
found accordingly. 
Issue No. 2 : 

Sri V. P. Nair questions his transfer from Trichur to Vandoor . His 
case appears to be that the said transfer is an act of victimisation for 
trade union activities. It is a settled proposition of law that the right of 
the employer to transfer an employee from one establishment in one 
place to another establishment at another place of the same industry , 
is an inherent right and is even deemed to be an implied condition of 
service. But in the present case the right of transfer of the employee is 
seen to be an express condition of service as evidenced by Ext. E3 letter 
of appointment and Ext. E7 original application for appointment. More 
over, from Ext. E4 dated 20-12-51 it is seen that the employee has ex 
pressed a pious wish to transfer him to Shoranur depot. Now V. R. Nair 
seems to contend that the place where he is transferred is away from 
his native place. That his mother is very often sick and that it will 
take more time to reach his native place are not sufficient justifications 
to question the transfer, if it is effected by the management bona fide 
in the best interest of the business. Unless it is shown that the transfer 
is effected by way of punishment it is not open to the employee to 
question the same and this Court will not be justified in interfering with 
the normal managerial function of the Company . Fience I hold that 
the transfer of Sri V. R. Nair is quite justified . Issue found accordingly . 
Issue No. 3 : 

In view of my finding on issue No. 1 it follows that the management 
is bound to promote Sri V. S. Money with effect from 1-4-59 (the date on 
which the juniors were promoted) and I order accordingly. Sri V. S. 
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Money is also entitled to all the emoluments of a B Grade clerk with 
effect from the said date. Sri V. R. Nair is not entitled to any reliefs. 
Issue found accordingly . 

In the result, I pass an award as indicated above. Both parties 
will bear their respective costs. This will take effect on the expiry of 
30 days from the date of its publication in the Government Gazette under 
Section 17 of the Industrial Disputes Act, 1947 . 
Quilon , 

P. SANKU PILLAI, 
21-10-1960 . 

Presiding Officer. 
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APPCNDIX 
Witnesses examined on behalf of the Union . 
WW1 V. S. Money . 
WW2 V. R. Nair . 

Witnesses examined on behalf of the Management. 
Nil. 

Exhibits marked on the side of the Union . 
Ext. W1 Copy of letter dated 25-11-59 from the Union to the 

Management. 
W2 

Copy of letter dated 7-2-57 from the management to 

V. Raghavan Pillai. 
W3 Copy of letter dated 14-2-57 from the union to the 

Management. 
W4 Copy of letter dated 30-9-57 from the management. 
W5 Copy of letter dated 16-7-58 from V. R. Nair to the 

Management. 
W6 Copy of letter dated 31-7-58 from the Management to 

V. R. Nair . 
17 Copy of letter dated 2-6-59 from V. R. Nair to the 

Management. 
W8 Copy of letter dated 5-6-59 from the Management to 

V. R. Nair . 
W9 Copy of letter dated 15-1-60 from the Union to the 

Management. 
W10 Copy of the resolution . 
W11 Copy of letter from the union . 

Exhibits marked on the side of the Management. 
Ext. E1 Award of the National Tribunal at Bombay in N.T. No.15S. 
E2 Copy of letter dated 31-7-44 from V. Subramoniam to the 

Management. 
F3 Copy of appointment order given to V. R. Nair. 
1 Copy of petition dated 20-12-51 from V. R. Nair to the 

Management. 
15 Copy of letter dated 29-1-57 from V. R. Nair to the 

Management. 
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Ext. E6 Copy of letter dated 12-10-57 forwarding the proceedings 

dated 13-8-57. 
EC ( a ) Second para under demand No. 8 in the proceedings. 
E7 Original of application dated 26-9-49 from V. R. Nair. 
ES Copy of letter dated 26-2-58 from the management to the 

Labour Commissioner. 
E9 Copy of letter dated 3-3-60 from the management to the 

District Labour Officer. 
E10 Copy of letter dated 1-3-57 from the management to the 

Labour Commissioner . 
E11 Copy of letter dated 27-12-51 from the management to 

V. R. Nair . 
E12 Letters. 

(series) 
E13 Copy of report dated 16-3-57 from the management to 

V. S. Money. 
E14 Copy of letter dated 12-1-60 from the management to the 

A.L.O., Trivandrum . 
E15 Copy of letter dated 9-3-60 from the management 

to the D.L.O. 
E16 Original of application dated 11-9-44 from S. Natarajan to 

the management . 
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Kerala Gazette No. 46 dated 22nd November 1960 . 
PART I 

Health and Labour Department 

NOTIFICATION 
No. 76084|L2|60-1/HLD Dated , Trivandrum , 2nd November 1900 . 

The award of the Labour Court, Quilon , in respect of the dispute 
between the Registered owner of Bus KLQ 354, Sri A. Mytheen Kunju , 
Thopil Puthen Veedu, Vadakkevila P.O., Quilon, and SriM. P. Janardhanan, 
Madhava Vilasom , Thamarakulam , Quilon and their workmen represented 
by the Qulion Taluk Engineering and Motor Workers Union , Quilon , 
received by Government on 31-10-1960 is hereby published under Section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

V. V. JOSEPII , 

Secretary . 
Before the Labour Court, Quilon 

Present : 
SRL P. SANKU PILLAI, B.A. & B.L. 

IN 
INDUSTRIAL DISPUTE No. 2160 

Between 

THE REGISTERED OWNER OF 
BUS KLQ 354, SRI A. MYTHEEN KUNJU , THOPPIL PUTHEN VEEDU , 
VADAKKEVILA P.O., QUILON AND SRI M. P. JANARDANAN , 
MADHAVA VILASOM , THAMARAKULAM , QUILON 

And 

THE WORKMEN OF 
THE ABOVE SERVICE REPRESENTED BY THE QUILON TALUK ENGINEERING 
AND MOTOR WORKERS UNION , QUILON 

AWARD 
This industrial dispute between the above parties was referred to 
me by Government for adjudication under Section 10 ( 1 ) ( c ) of the Indus 
trial Disputes Act, 1947 (Central Act XIV of 1917 ) read with the first 
proviso to section 10 (1) by Order No. 61173|L259-1 H & LD dated 1-1-60. 
The issues referred for adjudication relate to : 

" ( 1 ) Denial of employment, to Driver T. G. Nanu . 

( 2 ) Bonus for the years 1958 and 59 to Driver T. G. Nanu ." 
The case put forward by the Union in their statement is the follow 
ing : - 

Sri Mytheenkunju is the Registered owner of Bus K.L.Q. 354 and 
Sri Janardhanan is the person who conducts the bus service between 
Quilon and Odanavattom with the aid of the said bus for profit. The 
opposite parties have denied employment to Sri T. G. Nanu, driver 
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attached to the bus with effect from 28-4-59 . The said refusal of employ 
ment was without notice and was thoroughly arbitrary and unjust. 
Before denying employment to him there was no charge sheet or alle 
gation against his conduct. Sri Nanu is not guilty of any misconduct. 
He completed his turn of work for the month of April 1959 on 28-1-59 
and was asked by the 2nd opposite party to report as usual for his turn 
in the month of May. But when he so reported for duty in May 1959, 
he was not permitted to work and was also denied his wages for the 
month of April. By denying employment to Sri Nanu, the opposite 
parties were wreaking vengence on him for being an active member of 
the Union and for voicing the legitimate grievances of the workers. Sri 
Nanu was being paid on piece rate basis . For every hundred rupees 
collected by way of fare Sri Nanu was paid Rs. 7-50 . He was employed 
for 15 to 20 days in a month and thus his monthly earnings varied 
between Rs. 120 and Rs. 150. There was no enquiry before denying 
employment to Sri Nanu. He is therefore entitled to be reinstated with 
full back wages at the rate of Rs. 150 per month. 

Regarding the question of bonus — the opposite parties were making 
considerable profits for the two years 1958 and 1959. The workmen of 
the concern are entitled to a fair share of the said profit by way of bonus. 
Considering the strenuous and hazardous nature of the work it is only 
reasonable to award 25 % of the total yearly earnings of Sri Nanu as 
bonus for each of the said years . 

It is therefore prayed that an award be passed in favour of the 
Union with cost . 

In the reply statement filed by the opposite parties the following 
contentions are raised : 

The dispute in question is not an industrial dispute inasmuch as 
the cause of Sri Nanu is not espoused by any other workmen of the 
Management. It is only an individual dispute and as such the present 
reference is bad in law . 

It is false to say that the opposite parties denied employment to 
Sri Nanu with effect from 28-4-59. The management has only one bus 
( T.C.Q. 354 ) and for running the service only two drivers, two conductors 
and two cleaners are required . In April 1959 Sri Nanu and one Suku 
maran were the drivers. Till 1-4-59 the management was giving re 
muneration to the drivers at the rate of Rs. 7-50 for every hundred 
rupees collected. With a view to increase their proportionate remunera 
tion the drivers used to indulge in over- loading and reckless over - speed 
which resulted in several accidents and mishaps and the management had 
to suffer heavy loss. Therefore the management stopped the system 
with effect from 1-4-59. From the above date the drivers were being 
paid Rs. 7 per day irrespective of collections. The understanding was 
that out of the 7 rupees, two rupees will be paid every day and the 
balance would be paid in a lump at the end of the month . Nanu, just like 
other drivers accepted this arrangement and worked till 28-4-59 by which 
date his turn for that month was over and went away as usual. There 
after he has never turned up for work or reported for duty. The only. 
occasion that Nanu came after the above date was in May 1959 for re 
ceiving the balance amount due to him and that was paid accordingly . 
Sri Sukumaran also left the work shortly and the management had to 
engage the services of one Sreedharan and one Balakrishna Pillai for 
running the bus . From the above it is clear that it is a case of voluntary 
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abandonment of service and not one of denial. The assumption of the 
Union that Sri Nanu was any way punished is baseless. The manage 
ment is not aware of any of the activities of Nanu and they never wanted 
to wreak any vengeance on him . Sri Nanu was not paid on piece rate 
basis. He was not employed for 15 to 20 days a month as contended by 
the Union . The statement that Nanu s income varied between Rs. 120 
and Rs. 150 is baseless. No question of reinstatement of Nanu arises at 
all. The Bus K. L. Q. 354 is under repairs and it is in the workshop 
from 12-9-59 and even now it is not plying . Therefore in any view 
Nanu is not entitled to be reinstated with or without back wages. 

The Management was not making considerable profits for the years 
1958 and 1959. Nanu had already received the bonus due to him for 1958 

as the other workers. Nothing is due to him as bonus for 1958. In 
*** 1959 he has served only for 4 months. He is not entitled to any bonus 

. He is not entitled to 25 % of the yearly earning either as bonus. 
No bus service is paying bonus at that rate . 

It is therefore prayed that an award be passed upholding the .con 
tentions of the Management. 
The Union has filed a rejoinder reiterating 

allegations in their 
statement and controverting the contentions of the Management. They 
further add that the dispute is perfectly in order, and it is not an indi 
vidual dispute but an industrial one. 

The issues that arise for determination are : 
( 1 ) Is the refusal of employment to driver Sri T. C. Nanu justifiable 

or not ? 
( 2 ) Is T. G. Nanu entitled to any bonus for the years 1958 and 1959 ? 

(3 ) To what reliefs is he entitled ? 
Issue No. 1 : 

The case of the Union is that Sri Nanu was denied employment, but 
the management contends that as a matter of fact Sri Nanu left the 
service of his own accord and the Management had to find out a substi 
tute to run the service , when Napu deliberately failed to turn up for 
duty on the expected date after his previous turn . If what the Manage 
ment says is correct, one would expect the Management to call upon 
Sri Nanu to take up work or atleast issue a letter intimating him that 
his absence would be treated as abandonment. There is nothing on 
records to show that such a procedure was adopted . It is also to be 
noted that without much delay Nanu came forward and demanded em 
ployment. WW1, the aggrieved worker, swears that he went for work 
as usual but was not allowed to work . In these circumstances the case 
of the Union is to be believed in preference to that of the Management. 
Hence it follows that Sri Nanu is entitled to be put back in service. It 
is admitted that Sri Nanu is engaged as a driver in Q.C.U.S. and as 
such the Union does not insist for reinstatement and it is also stated 
by the learned counsel for the Union that it is enough if some compen 
sation is awarded . It is to be noted that the Management owns only 
one bus and after the raising of this dispute, the bus was under repairs 
most of the time and it was only on rare occasions that the service was 
operated . Taking the above matter along with the fact that Sri Nanu 
is employed , I hold that Sri Nanu is not entitled to any back wages. In 
lieu of reinstatement I award him a compensation of Rs . 100 (Rupees 
One Hundred only ). Issue found accordingly . 


Issue No. 2 :-- 

It is to be observed that there is absolutely no materials before me 
for determining the rate and quantum of bonus. With regard to the 
bonus for 1958, EW1 swears that whatever amount due was paid and 
recepit obtained, and that was not challenged by the Union. As regards 
the bonus for 1959, EW1 swears that Nanu served only for a very 
short period and that it was only long subsequent to his leaving service 
that bonus for that year was declared. In view of the above circun 
stances and also in view of my finding on issue No. 1, I hold that Sri 
Nanu is not entitled to get anything by way of bonus for 1959 from the 
Management. Issue found accordingly . 
issue No. 3 : 

It follows from my findings on issues Nos. 1 & 2 that Sri T. G. Nanu 
is entitled to get Rs. 100 as compensation from the Management 
of reinstatement. He is not entitled to any other reliefs. 

In the result, I pass an award as indicated above. The parties shall 
bear their respective costs. 
Quilon, 

P. SANKU PILLAI, 
27-10-1960. 

Presiding Officer . 

APPENDLX 
Witnesses examined on the side of the Union : 

wwi T. G. Nanu . 
Witnesses examined on the side of the Management: 

EW1 M. P. Janardhanan . 
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PART ! 

Health and Labour Labour Department 

NOTIFICATION 
No. L1-7496060-2HLD . Dated , Trivandrum , 27th October 1960. 

The award of the Industrial Vibunal, Alleppey in respect of tire 
dispute between the Secretary, Swaraj Industries (Private ) Ltd., Kottayam 
and Sri T. S. Purushothaman and five other workers of the concern re 
ceived by Government on 26-10-1960 is hereby published under section 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1917 ) . 

By order of the Coverner, 

V. V. JOSETIT, 

Secretary . 
Before the industrial Tribunal, Alleppey 

Present : 
SRI K. SHAHUL HAMEED , B.A.L.T. & R.L., 

In 
INDUSTRIAL DISPUTE No. 1 OF 1960 

Beticeen 
( 1 ) T. S. Purushothaman 
( 2 ) S. Parameswaran Nair 
( 3 ) K. P. Sreedharan 
(4 ) T. K. Kunju Mohamed 
(5 ) K. Ramankutty and 
(6 ) P. K. Raghavan, workmen , Swaraj Navigation, Kottayam 
(Complainants ). 

And 

THE SECRETARY 
SWARAJ INDUSTRIES ( P ) LTD ., KOTTAYAM (Opposite Party ) 
Representation : 

For Complainants:-Sri P. Narayanan Nair, Advocate, Alleppey . 

For Opposite Party :-- Sri T. Padmanabhan Nair, Secretary, Swaraj 
Industries ( P ) Ltd., represented by Sri K. K. Raghavan Pillai, Advocate, 
Alleppey. 

AWARD 
1 . This is a complaint filed under Section 33A of the Industrial Diz 
putes Act 1947. T. S. Purushothaman and five others workmen of Swaraj 
Navigation Barge Service run by Swaraj Industries ( P ) Ltd., Kottayam 
are the Complainants. The Complaint was filed on 19-2-1960. The 
allegations in the complaint were these : I. D. 45/1955 had been referred 
to this Tribunal by Government as per Order No. 70573|L4 |5S datci 
S - 12-1958. The issue referred therein is " Bonus for the years 1956 , 1957 
and 1958" . The above dispute is pending before this Tribunal and the 
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Complainants are concerned in the dispute. During the pendency of the 
abovesaid dispute , and on 29-12-1958 the Secretary , Swaraj Industries 
( P ) Ltd., Kottayam had issued Memo No. 369959 to the effect that the 
services of the complainants would be terminated with effect from 
1-2-1960 . The services of the complainants were accordingly terminated 
from the above said date onwards. This action of the Management is 
in contravention of the provisions of Section 33 of the Industrial Dis 
putes Act ( 1947) and hence the complaint. Therefore the- Complainants 
prayed that the Tribunal be pleased to order the reinstatement of the 
complainants with their back wages. 


2. In pursuance of the summons issued, Sri T. Padmanabhan Nair , 
Secretary of Swaraj Industries ( P ) Ltd., Kottayam entered appearance 
and filed his objections on 11-3-1960 . He stated his case as follows: 
The Management denies that they have violated the provisions of sec 
ticn 33 of the Industrial Disputes Act ( 1947 ) . That I. D. 45158 is pends 
ing before this Court is admitted . But the termination of the services 
of the Complainants is in no way connected with the issue in the pending 
dispute. The Management has not altered any of the service conditions 
of the complainants. Further , the termination of the services of the 
complainants was only retrenchment. The abovesaid retrenchment was 
effected with consent of the said workmen and also with the approval of 
the Secretary of the Union in which the workmen are members. The 
worknien have further expressed their consent by receiving part of the 
compensation due to them under law . But as the workmen failed to 
surrender their " pattu book " and other documents in their possession 
which were specifically ordered to be produced, only a portion of the 
compensation was given and the balance was with -held . The workmen 
have passed receipts for the amounts received by them . As reterench 
ment would not fall under Section 33 ( 1 ) of the I. D. Act no permission 
of the Tribunal was sought for. But by way of abundant caution the 
Management has filed an application before this Tribunal for approval 
of the action taken by them under Section 33 ( 2 ) . On the above said 
grounds the opposite party submitted that the complaint is not main- : 
tainable either in law or on merits and has only to be dismissed . 


3. The complainants and one witness were examined as ww1 to 
ww7. Ext. W1 was marked on the side of the complainants . The op 
posite party has not examined any witness, but they have marked Exts. 
Ei to E6 . 
4. The points that arise for my consideration are : 

(i) Has the Management contravened the provisions of Section 35 
of the Industrial Disputes Act and if so, whether the complaint is 
maintainable in Law ? 

(ii) Is the complaint sustainable on merits ? 

(iii) To what reliefs if any are the complainants entitled ? 
5. Point No. (i) 

Relevant facts are these : The complainants were workmen under 
the opposite party . On 29-12-1959 the following Memo (Ext. W1) was 
served upon the complainants individually . 


The Managing Director , 

Swaraj Industries (P ) Ltd., Kottayam . 
No. 3199 59 . 

Date : 29-12-1959. 
T , 5 പുരുഷോത്തമൻ. 

I. K. C ഞ്ഞുമ ഹ യ മൂ ”. 
S. പരമേശ്വരൻ നായർ. 

K. രാമൻ കട്ടി. 
K. P. ശ്രിധരൻ 

2. K.രാഘവൻ. 
ബാർ ജ ° സ gീസി ൻറ ആ വ ശ ത്തി 9 ല , " 2 പാ യാ ഗിക്കു വാൻ 
കാള്ളാവുന്ന 5 യി ഇന്നും നിലവി ൽ 14 ബാം ഒരു തോണിയും മാത്രംമ 

1 . ഇതിലയം" നാല്പത്ത്ഒന്നു ? 2 0 2 കാ രു ടെ ആവശ്യം മായ മ ാ ണ 
ള്ള ത അനകായിരം രൂപ നഷ്ടത്തിൽ , കഴിഞ്ഞ കുറച്ചു വർ ഷ ങ്ങ ളായി 
നടന്നു കാ ണ്ടിരിക്കു ന്ന ഈ ആവശ്യം എന്തിനും അനാവശ്യ മാ 2 3 re ധി ക രിച്ചല 
വുകൾ നിയന്ത്രിക്കാതിരിക്കാൻ നിവ്വാഹമില്ലാത്ത ഈ ഘട്ടത്തിലെത്തിച്ച് 
രിക്കു ന്നതു കൊണ്ടു്, മേൽ ( പരു പറഞ്ഞിരിക്കു ന്ന നിഷ ടൂ ട സ ന ം 
1-2-1960 4 ന് അവസാനിപ്പികാ ന്നതാ , എറ്റവും ഒടു . o വന്നവർ 
fരു ദ്യം പോ ക ം എന്ന ത രമാ ണ - 1 53ിൽ സ്വീകരി ചിരിക്കു ന്നതും. ഇതു 
നിയമാനുസരണമായ നോട്ടീസ്സായി പരി ഗണി ക്കാൻ താൻ പയ്യ പ്പെടുന്നു, 
Copy to A. K. B. T. Union . 

For Swaraj Industries ( P ) Ltd., 

( Sd. ) 

Secreta11y . 
Copy of the above Memo was served upon the Union also. In pursuance 
of the Memo, the workers were retrenched on 1-2-1960 . What we have 
to consider is whether by the abovesaid action , opposite party has 
contravened the provisions of section 33 of the Industrial Disputes Act . 
Section 33 of the Industrial Disputes Act read as hereunder: 

"33 (i) . During the pendency of any conciliation proceeding before 
a conciliation officer or a Board or of any proceeding before a Labour 
Court or Tribunal or National Tribunal in respect of an industrial 
dispute, no employer shall- (a ) in regard to any matter connected 
with the dispute , alter to the prejudice of the worwien concerned 
in such dispute, the conditions of service applicable to them ini 
mediately before the commencement of such proceeding : or 
(b ) for any misconduct connected with any dispute discharge or 
punish whether by dismissal or otherwise any workmen concerned 
in such dispute 
Save with the express permission in writing of the authority before 
which the proceeding is pending. 
( 2 ) During the pendency of any such proceeding in respect of an 
industrial dispute, the employer may in accordance with the standing 
order applicable to a workman concerned in such dispute- 
( a ) alter in regard to any matter not connected with the dispute the 
conditions of service applicable to that workman immediately before 
the commencement of such proceeding or (b ) for any misconduct not 
connected with the dispute discharge or punish whether by dis 

mmissal or othe1 " wise that worknman --- 
Provided that no such workman shall be discharged or dismissed , unless 
he has been paid wages for one month and an application nas been 
made by the employer to the authority before which the proceeding is 
pending for approval of the action taken by the employer." 
Sub -sections (3 ) , (4 ) and (5 ) are not relevant for our purpose . I.D. 45 
58 is a dispute between the Swaraj Navigation Barge Service and their 
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workmen and it is pending before me. The issue referred in that dispute 
is Bonus for 1956, 1957 and 1958. That the complainants are concerned 
in that dispute is admitted . But evidently retrenchment is not a matter 
connected with the dispute. Therefore the present case will not fall 
under the provisions of Section 33 (i) . Then the question is whether this 
retrenchment would fall within the purview of sub-section (2 ) of Section 
33 Clause (a ) or (b ). Clause ( a ) stands by itself. It is an enabling 
clause . 

By that clause the employer is allowed to alter the service 
conditions of the employee in a matter not connected with the dispute. 
For a violation of this sub-clause it is necessary that the employer 
employee relationship between the Management and the workmen should 
continue. But in the instant case that relationship had been broken . 
Clause (b ) would apply only if it is a case of discharge or dismissal for 
any misconduct. Apparently there is no misconduct this case as the 
services of the complainants were terminated by way of retrenchment . 
Therefore on a plain reading of the sub -section, it is clear that sub 
section ( 2 ) of Section 33 also would not apply in the case of a retrench 
ment. In Sandana Swami Pillai Vs. Ponnuswami ( c ) and others ( 1959 
LLJ (2 ) p. 791) . Justice Sri Balakrishna Ayyar of the Madras High 
Court observed : "When pending adjudication of the industrial dispute 
relating to revision of the rates of wages, the employer retrenched four 
workmen without complying with the provisions of Section 25F of the 
Act, the concerned workmen could not file an application under Section 
33A of the Act complaining against their retrenchment." Again in 
Sajubha Keshubha and others Vs Associated Cement Companies Ltd., 
Porbander, Shri N. L. Vyas, the learned Industrial Tribunal, Rajkot, held ; 
" A retrenchment during the proceedings which is the result of rationali 
sation , standardisation or improvement of plant or technique — may re 
quire a notice of change to be issued by the employer under Section 9A 
of the Industrial Disputes Act 1947, and may thereafter give rise to an 
industrial dispute which may be referred to an Industrial Tribunal under 
Section 10 of the Act; but the retrenchment which has been effected in 
accordance with the standing orders would not fall within clause (a ) or 
(b ) of Sub -section ( 2 ) of Section 33 of the Act so as to give rise to a .. 
complaint by the retrenched workman to the Industrial Tribunal under 
Section 33A of the Act ." . In the present case we do not know whether 
there is a standing orders in force in the Swaraj Navigation Boat Service 
or not . In 1959 ( 1 ) LLJ 327 the learned Industrial Tribunal, Madras has 
held that sub -section (2 ) of Section 33 of the Industrial Disputes Act 
would apply even in the absence of standing orders provided the other 
condi laid vn in the Section are satisfied. I have followed the 
above said ruling in cases which have arisen before me. In the circum 
stance applying the principle laid down in the above said rulings and 
having regard to the facts of this case as disclosed by evidence , I hoid 
that the opposite party has not contravened Section 33 Sub- section ( 1 ) 
or ( 2 ) of the Industrial Disputes Act and that therefore this complaint is 
not maintainable in law . As the complaint is not maintainable in law , 
I do not go into the merits of the case. In the result the complaint will 
stand dismissed. No order as to costs. I pass this award in the manner 
indicated above and this award will come into operation from the date of 
its publication in the Official Gazette . 


Alleppey, 
17-10-1960 . 


K. SHAHUL HAMEED , 
Industrial Tribunal. 
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WW1 Sri T. S. Purushothaman 
WW2 

Ramankutty 
ww3 

V. K. Raghavan 
WW4 T. K. Kunjumohammed 
WW5 K. P. Sreedharan 
WW6 S. Parameswaran Nair 

WW7 K. E. Mathew . 
Exhibits marked for complainants : 
Ext. W1 Memo dated 29-12-1959 from the Management to Sri T. S. 

Purushothaman . 
Witness for the Opposite party : 

EW1 Sri N. Janardhanan Nair. 
Exhibits marked for the Opposite party : 
Ext . E1 The receipt signed by the four workers. 

E2 Original of Ext. W1. 
E3 Notice dated 16-2-1960 from the Secretary to the Alleppey 

Branch . 
E4 Notice dated 28-1-1960 from the Secretary to the Alleppey 

office. 
E5 Memo dated 16-2-1960 from the Secretary to the Barge 

Office, Alleppey. 
E6 Memo No. 260/60 sent by Secretary to Sri Janardhanan Nair, 

Parcel Clerk , Alleppey. 
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Kerala Gazette No. 46 dated 22nd November 1960 . 
PARTI 

Health and Labour Departnient 

NOTIFICATION 
No. 73792|L2 60-1 HLD . Dated, Trivandrum , 26th October 1960 . 

The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the Management of Ms Parvathi Mills (Private) Ltd., 
Quilon and Sri P. M. Periera, Clo I.N.T.U.C. Office, Quilon , received by 
Government on 22-10-1960 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

V. V. JOSEPH , 

Secretary . 
Before the Industrial Tribunal, Alleppey 

Present : 
SHRI K. SHAHUL HAMEED, B.A.L.T., & B.L. 

In 
INDUSTRIAL DISPUTE No. 5 of 1960 

Between 

SHRI P. M. PERIERA , 
CO INTUC OFFICE , QUILON (COMPLAINANT ) 

And 

THE MANAGER , 
M |S. PARVATHI MILLS (PRIVATE ) LTD ., QUILON (OPPOSITE PARTY ) 
Representation : 
For Complainant: 

Sri C. M. Stephen , President, Quilon Cotton Mill Staff Association 
For Opposite Party : 
Sri K. V. R. Shenoi of Ms. Menon and Pai, Advocates. 
Ernakulam . 

AWARD 
1. This is a complaint fled under Section 33A of the Industrial 
Disputes Act 1947 (Central Act ) . Mr. P. M. Periera an Ex-employee 
of Ms. Parvathi Mills ( P ) Ltd., Quilon is the Complainant. The Com 
plaint was filed on 15-3-1960. The allegations in the Complaint were 
these :- The Complainant was an employee of the Opposite Party . He 
was working as a store clerk . He has a total of 16 years service to his 
credit. He was discharged from service on 19-2-1960 on the ground 
that he was not satisfactorily attending to his work . At the time of 
his discharge, I.D. 22 of 1959 between the Management and the staff of 
the Company was pending before this Tribunal and the Complainant 
was concerned in that dispute . Nevertheless, the Opposite Party did 
not apply to this Tribunal for approval of the action taken by them as 
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Is required by the Proviso to Sub- section 2 of Section 33 of the Indus 
trial Disputes Act . The action of the Opposite Party was illegal and 
wrong . The allegation against the Complainant was that he was not 
able to attend to his work properly . No notice was ever issued to him 
on this count and he was not given an opportunity to vindicate his 
position. His discharge from service without the said procedure is a 
violation of the principles of natural justice. He is not liable to be 
discharged on the ground of inability to work or on the ground of 
superannuation . The action of the Management in having discharged 
the Complainant is in violation of the provisions of Section 33 of the 
Industrial Disputes Act. On the abovesaid grounds the Complainant 
prayed that the Tribunal may be pleased to order his reinstatement with 
back -wages or pass such other orders as it may deem fit and proper. 

2. Sri V. S. Subbiah the agent of Parvathi Mills ( P ) Ltd., entered 
appearance on 31-3-1960 and filed the Counter Statement of the Opposite 
Party. They contended as follows: The Opposite Party denied all the 
allegations in the Complaint except those and to the extent specifically 
admitted by them . The complaint purported to be under Section 33A 
of the Industrial Disputes Act is not maintainable . The Manager 
has not contravened the provisions of Section 33 of the Act. The termi 
nation of services of the Complainant does not come within the restriction 
stated in Section 33 of the Industrial Disputes Act, and hence he has no 
right to file a complaint. There has not been any alteration of the 
conditions of service in respect of the Complainant to his prejudice in 
regard to any matter connected with I.D. No. 22 of 1959. The termina 
tion of service of the Complainant is not for any misconduct connected 
with or not connected with the dispute . Therefore the complaint has 
to be dismissed in limine. Further the Complainant was unable 
to attend to his work duo to physical inability on account of old 
age. He is 62 years of age. Hence he has retired from service and 
his services were terminated with effect from 22nd February 1960. 
The length of service of the complainant shown in the complaint is 
wrong . He has only 24 years of service. His services were terminated 
for the reasons mentioned above and approval of the action by the 
Management in terminating his services is not necessary. There was no 
necessity to issue any notice to him as it was a fact that the Complainant 
was unable to attend to his work due to physical inability on account 
of old age. The management has not violated any principles of natural 
justice in terminating the Complainant s service. The Complainant is 
liable to be discharged on account of inability to work and superannua 
tion . The Complainant is not entitled to reinstatement with or without 
back yages. There is no merit in the Complaint and it has to be rejected . 

3. The Complainant was examined as wwi on 28-5-1960. On the 
same day Sri V. S. Subbiah the Manager of the Mills was examined as 
EW1 for the Opposite Party . Exts. W1 to W6 were marked on the side 
of the Complainant. As directed by me the Opposite Party has produced 
a draft copy of the standing orders of the Mill and it has been marked 
for reference. On 22-6-1960 the Opposite Party filed a petition before 
me. The averments in the petition were these:-One of the questions 
that may have to be decided in the above complaint is whether the 
Management is liable for the service claims if any of Mr. P. M. Periera 
for his services under the A. D. Cotton Mills ( P ) Ltd. The above question 
arises for decision in the main dispute, that is I.D. 22|59. Evidence is 
being recorded in the main dispute on the above point. The Management 
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respectfully submitted that they will be greatly prejudiced and incon 
venienced if the Tribunal arrives at a decision on that point in the 33A 
complaint before the evidence in the main dispute on that point is 
completed. Therefore the Opposite Party prayed that in case the 
Tribunal finds it necessary to decide the question whether the manage 
ment is liable for the past services of the Complainant under A. D. 
Cotton Mills (P ) Ltd., that question may be decided along with the 
main dispute I.D. 22/59 . Notice of this petition was glven to the com 
plainant. The Complainant filed his objections on 12-7-1960. He stated 
as follows:-The petition is neither maintainable in law nor allowable on 
merits. This dispute is distinctly a separate one and has not to be 
confused with I.D. 2259. The parties have adduced their evidence in 
full on the issue with regard to the liability of the Management for the 
past services of Mr. Periera . After joining issues on the said point . 
and after having let in necessary evidence, it is not competent for the 
Management to ask for nor for the Tribunal to agree to holding up a 
decision relevant to the case. According to the Management Sri Periera 
is too old . They are not even conceding his contention that he is healthy 
enough to discharge his duties in the service of the Company. It is 
only fair that the claim of the employee now out of service be settled 
without delay lest starvation should hasten the end of his life. On the 
abovesaid grounds the complainant prayed that the Tribunal be pleased 
to decide the dispute without delay. Both parties were heard at great 
length . 
4. The points that arise for consideration are the following: 
(i) Has the Management violated the provisions of Section 33 of 

the Industrial Disputes Act 1917. Is this Complaint main 

tainable in law ? 
(ii) Is the. Complainant s case sustainable on merits ? 
(iii) To what relief if any is the Complainant entitled ? 
5. Point No. (i ) 

The contention of the opposite party is that they have not contra 
vened the provisions of Section 33 of the Industrial Disputes Act and 
that therefore this Complaint is not maintainable in law and has to be 
dismissed in limine . Section 33 of the Industrial Disputes Act reads 
as hereunder : 
" 33 (i) During the pendency of any conciliation proceeding before 

a conciliation officer or a Board or of any proceeding before 
a Labour Court or Tribunal or national Tribunal, in respect 

of an industrial dispute, no employe 
( a ) in regard to any matter connected with the dispute alter 

to the prejudice of the workmen concerned in such dispute 
the conditions of service applicable to them immediately 

before the commencement of such proceeding; or 
( b ) for any misconduct connected with the dispute , discharge 

or punish whether by dismissal or otherwise any workmen 
concerned in such dispute ; save with the express permission 
in writing of the authority before which the proceeding is 

pending, 
(ii) During the pendency of any such proceeding in respect of 

an industrial dispute the employer may in accordance with 
the standing orders applicable to a workman concerned 
in such dispute 
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(a ) alter in regard to any matter not connected with the dispute, 

the conditions of service applicable to that workman im 

mediately before the commencement of such proceedings ; or 
(b ) for any misconduct not connected with the dispute discharge 

or punish whether by dismissal or otherwise that workmen : 
Provided that no such workman shall be discharged or dismissed 
unless he has been paid wages for one month and an application 
has been made by, employer to the authority before which the 
proceeding is pending for approval of the action taken by the 
employer . Sub - sections ( 3 ) and (4 ) are not relevant for our 

purpose. 
I.D. 2259 is a dispute between the Management of Ms Parvathi Mills 
( P ) Ltd., and the workmen of the above concern represented by ( 1) Quilon 
Textile Workers Union ( 2 ) A. D. Cotton Mills Machinery Staff Associa 
tion ( 3 ) Quilon Taluk Textile Labour Union (4 ) Quilon Cotton Mill 
Workers Union and (5 ) The Quilon Cotton Mill Staff Association . It has 
been referred for adjudication as per Government Order No. L2-20538|57 | 
L & LAD dated 27-5-1958 and it is pending before me. The issues referred 
are as many as 29. Of these issues, issues Nos. 22 , 23 , 24, 25 and 28 
are concerning the staff and the staff of the Mills are represented by the 
Quilon Cotton Mill Staff Association. That the Complainant was a 
member of the Staff of the Parvathi Mills and that he is a member of 
the Staff Association are not disputed . The issues when decided would 
bind him also and therefore it goes without saying that the Complainant 
is concerned in the pending dispute. The Complainant s allegation is 
that he was discharged from service with effect from 19-2-1960 on the 
ground that he was not satisfactorily attending to his work . But the 
averment of the Management is that the Complainant was 62 years of 
age; that on account of his old age, he was unable to attend to his work ; 
and that therefore he was retired from serice with effect from 22-2-1960. 
Therefore it would appear that that it is a case of discharge on account 
of incapacity to work due to old age. Evidently such discharge is not 
a matter connected with the pending dispute and therefore it would not 
fall within the purview of Section 33 Sub-section (i) Clause (a ) or (b ). 
The next question is whether the abovesaid discharge would fall within 
the ambit of Sub - section ( 2 ) of Section 33. Mr. Shenoi the learned 
Counsel for the Opposite Party argued that the first pre-requisite for 
the application of Sub -section ( 2 ) of Section 33 is that the alteration 
of the conditions of service or discharge or punishment should be in 
accordance with the standing orders applicable to the workman concerned . 
The point urged by him is that there is no standing orders applicable 
to the Complainant in force in the Parvathi Mills and therefore the Sub 
section would not apply. EW1 has deposed that there is no standing 
orders in force in the Mills now . This is what he has stated in his cross 
examination : " Is there a standing order in force in the Mills at present 
( Q ) It is pending certification by the certifying officer ( A ) Was that 
standing orders in force before you took over (Q ) Yes ( A ) . 
duce a copy of the standing order pending certification . Is there a stand 
ing order in force in the Mills now ( Q ). No, because it has not been 
certified ( A ) . There is no provision for super -annuation now in the 
Mills." . EW1 has produced the draft copy of the standing orders of the 
Mill pending certification . The fact that the standing orders are pending 
certification by the Certifying Officer has not been challenged by the 
Complainant. Therefore I take it that the Mills have no standing orders 
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inforce at present. On this question of the existence of standing orders 
as a condition precedent to the application of Sub-section (2 ), there is a 
conflict of opinion among Industrial Tribunals . My attention has not 
so far been invited.to any ruling of the High Court or Supreme Court 
on this point. The Industrial Tribunal, Bombay has laid down that 
existence of standing orders is sine qua non for the application of the 
Section 33 ( 2 ) (vide 1958 ( 1) LLJ 377 and 1958 ( 2 ) LLJ 369 ) . The oppo 
site view has been expressed by the learned Industrial Tribunal, Madras 
in 1959 ( 1) LLJ 327. In a previous case, I have dissented from the 
opinion of the learned Industrial Tribunal, Bombay and have followed the 
ruling of the Madras Industrial Tribunal. Therefore in this case also I 
am constrained to agree with respect to the ruling of the learned Madras 
Industrial Tribunal referred to above. The result is that the absence of 
standing orders in the Parvathy Mills is not material. Consequently 
I have then to examine whether the other conditions laid down in Sub 
section ( 2 ) are satisfied . Mr. Shenoi argued that Clause (a ) Sub- section 
( 2 ) would not govern the present case for two reasons: First because 
the alteration of the conditions of the service envisaged in the Section 
must be of an employee who continues in service and in this case the 
employer -employee relationship had already been broken and secondly the 
proviso to Clause (b ) in Sub-section ( 2 ) would not relate back to Clause 
( a ) in which case there will not be any violation of Clause (a ) as Clause 
(a ) stands by itself. For the position that the Proviso to Clause (b ) 
would not relate back to clause ( a ) to sub-section ( 2 ), Mr. Shenoi relied 
on the ruling of the Industrial Court, Bombay reported in 1958 ( 2 )LLJ 518 . 
I am in complete agreement with the two propositions advanced above. 
Therefore it follows that this case is not governed by Sub -section ( 2 ) 
Clause ( a ) - of Section 33. What remains for me then is to consider 
whether clause (b ) of Section 33 ( 2 ) would operate in the present instance. 
"It was argued by Mr. Shenoi that the ban imposed by the Clause (b ) 
is only " for any misconduct not connected with the dispute, discharge 
or punish whether by dismissal or otherwise that workman " ; that in the 
instant case there is no discharge or punishment for any misconduct; 
that it is only retirement and that therefore the action of the Manage 
ment would not be hit by Clause (b ) of Sub -section ( 2 ) . It is open to the 
Tribunal to consider the true nature of the action taken by the Manage 
ment. If an order in form terminating employment is passed merely to 
camouflage an order dismissing or discharging from employment, the 
Tribunal is entitled to go into the merits of the termination of service 
of the concerned employee. In this connection it is relevant to consider 
the circumstances under which the complainant s services had been 
terminated and to see whether it would amount to dismissal or discharge, 
as contemplated by the Sub -section . On 19th February 1960 the Com 
plainant was served with the following order (Ext. Wi) : 

Parvathy Mills Private Ltd., Quilon , 

19th February, 1960. 
Mr. P. M. Periera, 
Stores Clerk , 
Parvathy Mills ( Private ) Ltd., 
Quilon . 

We find that you are unable to attend to your work due to physical 
inability on account of old age. We are therefore terminating your 
services with effect from Monday the 22nd instant. You will be paid 
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one month s pay in lieu of notice. You may receive your dues in full 
settlement of your account from the office immediately you are relieved. 

( Sd.) 

Agent, 

Parvathy Mills Ltd. 
Pursuant to Ext. W1, Mr. Periera was relieved on the 22nd February 
1960. Eventhough the Company offered one month s pay in lieu of 
notice, Mr. Periera did not receive it. Regading the termination of the 
service of Mr. Periera , this is what Mr. Subbiah has stated in his Chief 
examination : "As pen: Ext. wi , I have retired the complainant in this 
case from our service . He was the Assistant Stores Clerk . As Assistant 
Stores Clerk, he had to maintain and write Registers . Was he writing 
these registers properly ( Q ). He was not at all writing these 
Registers ( A ) . What was the reason ( Q ). I came to understand 
that due to old age he was unable to concentrate upon his work . 
That is the inference I could make ( A ) " . But the version given 
by the complainant in his examination differs considerably from 
what the Agent has stated . This is what the Complainant has deposed . 

"എന്ന.ഇപ്പോൾ പിരിച്ചു വി ജി രി ക്കു യ ാ , പിരിച്ചു വിട്ടതും 
20.2 1 9 60 - ൽ ആ നാ പിരിച്ചു വിട്ട കാലത്തു എൻംശമ്പളം പ്രതിമാസം 
രൂപ 68 ആയിരുന്നു, ൻ . ഡി . എ രൂപ 30 ആ യിരുന്നു . നിങ്ങൾക്കു 
ആരോഗ്യത്തിനു എന്തെങ്കിലും കുറവു വന്നിട്ടുണ്ടോ ( ? ) ഇ ല്ല . നിങ്ങള 
ഏല്പിച്ചിട്ടുള്ള 3 ജാലിക 2 ല്ലാം തൃപ്തിയായും കായ ക രമാ യും ചെയ്തു - കാണ്ടി 
രിക്കയായി രു ന്നാ ( Q.ചെയൂഒ കാ ണ്ടിരിക്കുകയായിരുന്നു. അതു ചെയ്യാനുള്ള 
ക ഴ " വും എനിക്കു ” ഇപ്പോഴും ഉണ്ട് . ( A ) എൻറെ ജോലികൾ ചെയ്യാൻ 
എനിക്കും പ്രാപ്തിക്കും വു ണ്ടെ ന്നാ , ടി ജാലിചെയ്യാൻ എന്ന കൊണ്ട 
സാധിര യി ല്ല ന്നാ കാണിച്ചു എൻറ 

02 ലുംഒാഗസ്ഥന്മാർ ആരും 
എൻ. മേൽആരോപണം നേരിട്ടു പറയുക യോ , രേഖാമൂലം ഉന്നയി ക്കു കയാ 
ഇന്നവ രെ ചെയ്തിട്ടില്ല . പ്രായം കൂടുതൽ കാണും എ ൻ അ നാരോഗം 
നിമിത്തവും എനി 3° 4 ജാലിചെയ്യുവാൻ നിവർത്തിയില്ലെന്നു കാണിച്ച് ഞാൻ 
എ ൻറ മലാസന്മാ രാം " ഇവ രെ പറഞ്ഞിട്ടില്ല . മുഴുത - കാടു 
ഞിട്ടും. ഇ ല്ല . . ഇതിനിടയ്ക്ക് നിങ്ങളു ടെ ജാലിയിൻ എ ന്ത തിലും തകരാറ 
നിങ്ങളുടെ മേലുദ്യോഗസ്ഥന്മാർ ക പിടിച്ചിട്ടുണ്ടോ( Q ) ജല്ല ( A ) ". 
TIie Complainant admits that he is 62. He did not appear, in the box, 
to have any physical infirmity or mental incapacity . The Management 
has not established that they had framed any charge against him for his 
inability to concentrate upon his work or write his registers. Mr. Subbiah 
himself if has stated that that was the inference he could make ( A ) . 
There is no case for the Management that Periera was given an oppor 
tunity to explain his inefficiency if there was any. A question similar 
to the one in the present case arose in Shyam Lal Vs State of Uttar 
Pradesh and another ( 1954 (ii) LLJ 139 ) wherein it was held by the 
Supreme Court as follows: - " Theite can be no doubt that removal-- I 
am using the term synonimously with dismissal- generally implies that 
the officer is regarded as in some manner blame-worthy or deficient, 
that is to say , that he has been guilty of some misconduct or is lacking 
in ability or capacity or the will to discharge his duties as he should 
do. The action of removal taken against him in such circumstances is 
founded and justified on some ground personal to the officer. Such 
grounds therefore involve the levelling of some inputation or charge 
against the officer which may conceivably be controverted or explained 
by the Officer." So in a dismissal or discharge as distinguished from 
simple termination of service under contractual rights, there would be 
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imputation or charge against the worker concerned regarding his work 
or ability or capacity or manner or behaviour etc. In Provincial Trans 
port services Vs Asst. Labour Commissioner and others Nagpur (1958 ( i) 
LLJ 758 ) following the above ruling it was observed by the High Court 
of Bombay as follows: 

" It has been pointed out by the Supreme Court in Shyam Lal Vs 
State of Uttar Pradesh and another ( 1954 ( 2 ) LLJ 139 ) that where an 
imputation or charge is not in terms made a condition for the exercise of 
powers of compulsory retirement, the action taken cannot be regarded 
as punitive." The real object of differentiating between the punishnient 
and the mere removal according to the terms of service lies in the effect 
of the order . As considered above, the notice terminating the services 
of the complainant shows that serious imputations were made against 
him . Hence following the rulings cited above and in the light of the 
evidence and circumstances of this case I think the action taken by the 
Management cannot be held to be of simple termination of service. The 
notice does show that punitive action was taken against the Complainant 
and that it would come within the expression " discharge or punish 
whether by dismissal or otherwise." Such action therefore, in my opinion , 
would clearly fall within the mischief of Clause ( b ) of Sub -section ( 2 ). 
The two conditions laid down in the proviso to clause (b ) are that one 
month s wages should be paid and an application filed before the 
Tribunal for approval of the action taken . In this case the Manage 
ment has offered to pay the Complainant his one month s wages which 
he had refused to accept. But the Management has not complied with 
the second condition and therefore it is a case where the opposite party , 
has clearly violated the provisions of Clause ( b ) of Sub- section ( 2 ) of 
Section 33. I hold that for the reason stated above, the complaint is 
maintainable under Section 33A of the Industrial Disputes Act. Point 
found accordingly. 
6. Point No. ( 2 ) 

Coming to the merits of the case, I have already pointed out chat 
Ext. W1 was punitive in nature. No charge with regard to the incapa 
city of the Complainant was levelled against him . The Complainant 
has asserted that he was discharging his duties properly and that there 
was not any occasion when the authorities had pointed out that he was 
not doing his duties properly . The Management has not shown that the 
Complainant was given an opportunity to explain the allegation against 
him . With regard to his inability what EW1 has stated was that that it 
was the inference he could make. EW1 has not pointed out any specific 
instance on which he could base his inference . Therefore I hold tha the 
discharge of the Complainant on the ground of physical inability to 
• work was not justified in the circumstances of this case. Point found 
accordingly . 
7. Point No. ( 3 ) 

As regards the reliefs, the Complainant has deposed that he should 
be reinstated with his back wages failing which he submitted that his 
discharge should be treated as retrenchment and retrenchment com 
pensation awarded to him along with gratuity for his past services, his 
provident fund amount, his arrears of salary and one month s notice 
pay. The Complainant is 62. Eventhough the complainant s capacity 
to work has not been established beyond doubt, it is the inherent right 
of the Management to fix the age of superannuation and retire their 
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employees on that simple ground. Therefore I may straight away say that 
in the nature of this particular case reinstatement will not be justified . 
The next prayer of the Complainant is that his discharge should be 
treated as retrenchment and retrenchment compensation awarded to 
him . EW1 has sworn that a new hand has been appointed in the place 
of the Complainant. Therefore it is not a case of retrenchment. At the 
same time it will be unfair for the Management to deny the Complainant 
compensation for his past services. In reckoning the Complainant s 
past services certain difficulties have cropped up . It has come in evidence 
that this Mill belonged formerly to Ms A. D. Cotton Mills ( P ) Ltd., 
and that the Mill was purchased by Ms Parvathy Mills ( P ) Ltd., in 1957. 
The sale is not disputed. As a matter of fact one of the important 
contentions raised by the Management in the main case (I.D. 22(59) 
pending before me is that the Parvathy Mills has not purchased the 
Mills as a going concern and that they have not taken over the liability 
for the past services of the employees of the A.D. Cotton Mills. This point 
is hotly contested in the main dispute and elaborate evidence is being 
let on that point. The evidence on that point has not been completed . 
That is the reason why the opposite party has filed a petition in these 
proceedings praying that in case the Tribunal finds it necessary to decide 
the question whether the Management is liable for the past services of the 
Complainant under A. D. Cotton Mills, that question may be deferred for 
the time being and decided only in the main dispute. The Complainant has 
objected to this . It has also come out in evidence that the Complainant 
has a total service of 15 years and four months to his credit. EW1 has 
deposed that the Complainant has put in only 242 years service under 
Parvathi Mills. That means the Camplainant should have put in 12 
years and ten months service under A. D. Cotton Mills. I have no 
hesitation in holding that the Complainant is entitled to compensation 
for his past services. The difficulty lies only in reckoning the past 
services of the Complainant. There is considerable force in the conten 
tion the Management that it will greatly prejudice them if I were to 
decide the question of the liability of the present Management for the 
past services of the employees under the vendor Company in these pro 
ceedings. Therefore I think that in fairness to the Management I should 
defer that question for the time being. The Complainant has claimed 
gratuity also on the basis that there is a scheme of gratuity in force 
in the Mill approved by the Labour Appellate Tribunal in their Appeal 
Madr. No. 67 of 1956 dated 16-6-1956 . The abovesaid Award has been 
marked in the main case. The Opposite Party s objection with regard to 
this scheme of gratuity is also based upon the fact that they are strangers 
to the award and that the party therein was A. D. Cotton Mills ( P ) 
Ltd. They argued that they are not a party to that award ; that the 
scheme of gratuity embodied in the abovesaid award will not bind them 
and that there is no scheme of gratuity in force in the Mill at present. 
Again the matter would revolve on the question whether the present 
Management is bound by the commitment of their predecessor in 
interest. I have already shelved this question and reserved it for the 
main dispute . Therefore I am compelled in the nature of this case to 
award an ad hoc compensation to the complainant for his past services 
in full satisfaction of his claims on account of past services and gratuity . 
The complainant was getting Rs. 68 basic salary plus a dearness allow 
ance of Rs. 30 per month . I award the complainant an ad hoc compensa 
tion of his one month s basic salary for every year of his completed 
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service. That will come to Rs. 1020. The Complainant has also claimed 
his Provident Fund amount. The Provident Fund Scheme is administered 
by the Regional Provident Fund Commissioner and the Complainant 
is entitled to draw that amount from that Office. The Opposite Party is 
not liable for that amount. The Complainant is entitled to get his arrears 
of salary if any and also one month s pay. In all, the Complainant is 
entitled to get Rs. 1020 plus his arrears of salary if any and one month s 
pay. The opposite party is directed to disburse the abovesaid amount 
to the Complainant within one month from the date of coming into 
operation of this Award . I make it perfectly clear that my decision in 
this case will not constitute a precedent. No order as to costs. I pass 
this award in terms indicated above and this award will come into 
operation from the date of its publication in the Official Gazette. 
Alleppey, 

K. SHAHUL HAMEED, 
15-10-1960. 

Industrial Tribunal. 


APPENDIX 
Witness for the Complainant: 

Sri P. M. Periera 
Exhibits for the Complainant: 
Ext. W1 Memo dated 19-2-1960 from the Management to Sri 

P. M. Periera . 
W2 Letter dated 23-12-1959 from the Union to the Management. 
W3 Letter dated 6-6-1960 from the Management to the Union . 
W4 

Award in I.D. 11758 on the file of the Labour Court, Quilon . 
W5 Award in I.D. 1356 on the file of the Industrial Tribunal, 

Trivandrum . 
Witness for the Management: 

EW1 Sri V. S. Subbiah . 
Exhibits for the Management: 

Nil. 
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Health and Labour Department (Labour) 

NOTIFICATION 
No. 77908 / L5 / 60-1 / H & LD . 

Dated , Trivandrum , 10th November 1960 . 
The award of the Industrial Tribunal, Kozhikode , in respect 
of the dispute between the Superintendent, A. K Tea Eslate , 
Val ithode , Talapoya P. O., North Wynad , and their workmen 
represented by the General. Secretary , North Wynad Estate 
Labour Union , Mavantoddy, received by Government on 
7-11-1960 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 ( Central Act XIV of 1947) . 

By order of the Governor, 

V. V. JOSEPH , 

Secretary. 
Before the Court of the Industrial Tribunal, Kozhikode 
(Wednesday the 2nd day ofNovember, Nineteen 

hundred and sixty ) 

Present: 
SHRI V. U. JOSEPH , B. A., B. L., 

industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 54 OF 1959 

Between 
THE SUPERINTENDENT 
A. K. TEA ESTATE , VALLITHODE, TALAPOYA- P . C. 

NORTH WYNAD 

And 
THE GENERAL SECRETARY , 
NORTH WYNAD ESTATE LABOUR UNION , MANAN TODDY . 
Representatives: 

Shri C. P. Chandra Das., A., B. L. 
Advocate, Calicut. 

For Union . 

AWARD 
By order No. 52024 /L5/ 58-1 of the Labour and Local 
Administration Department of the Government of Kerala 
dated 3-4-1959 the industrial dispute between the managerient 
of A. K Tea Estate , Vallithode, Talapoya and their workmen 
wa referred to this court for adjudication . The following are 
the issues referred to adjudication : 

1. Enhancement in daily wages. 
G. 2393 
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2. Re- sanction the increase of one anna in the daily 

wages of SriMallappan Maistry . 
3. Sick leave allowance to Devayi, Velayudhan and 

Gopalan Nair . 
4. Supply of sac to women labourers. 

5. Supply of uniformsto labourers . 

2. In the union statement it is contended that the workers 
are entitled to get an increment of one anna to their present 
daily wages , with effect from 1-1-1957 as per the terms of the 
Kottayam agreement. Under issue No. 2 the union contends 
that Mallappan maistry is entitled to get 1-10-0 towards his 
daily wages with effect from April, 1937 till 1-1-1958 and at the 
rate of 1-11-0 from 1-1-1958 till now . The claim under issue 
No. 3 was not pressed by the union. Under issue No. 4 the 
union claims 5 yards of sac for women workers. They also 
claim uniform to all the workers in the estate. 

3. In the reply staternent of the management it is con 
tended that their estate is a small holding of about 70 planted 
acres. It is not an economic unit of plantation . They contend 
that it is not possible for them to give any increment in wages, 
either to the workers in general or to Mallappan in particular. 
With regard to issue No. 4 and 5 the management contends that 
they would do the needful in the matter of supply of sac and 
uniforms to the labourers. The union also filed a rejoinder, 

4. The matter came up for evidence several times 
and evidence was also recorded partly . There are 38 
workers now in the estate. The management has now 
filed in court Exts .M1 and M2. Ext. M1 is signed by 18 
workers and Ext. M2 is signed by 20 workers, In Exts . M1 
and M2 the workers state that they have compromised with 
the management all the matters referred to adjudication in 
I. D. 54/59 and they have no complaint against the manage. 
ment. They further pray for the removal of the dispute from 
the files of this court and to pass an award to the same. To 
Ext. M1 and M2 the union secretary is not a party . The union 
also is represented by Advocate Sri C. P. Chandradas. In 
Ext. Mland M2 the union a dvocate has also not signed . On 
receipt of Ext. Mi and M2, registered notice was issued to the 
secretary of the union stating whether he has any objection to 
pass an award recording the settlement effected by the manage 
ment and workers directly. The registered notice was received 
by the Secretary but he did not fle any objection . The union 
advocate submitted that he has no instructions in the matter. 
Ext. M1 and M2 are proved by MW1. MWI is the accountant of 
the management Estate. He stated in his evidence that the 
management has settled all the existing disputes with the 
workers and Ext. M1 and M2contain the signatures and thumb 
impressions of all the workers. There are altogether 38 workers 
in the estate All of them have given their signatures in Ext. 
M1 and M2. I accept Ext.Mi and M2 as genuine and find that 
the matter in dispute have been settled directly by the workers 
and management. At present there is no subsisting dispute 
between them . 
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I pass the award declaring that there is no subsisting 
dispute between the management and workers. This award will 
become enforceable after 30 days of its publication in the 
Government Gazette . 
Calicut, 

V.U. JOSEPH , 
2-11-1960. 

Industrial Tribunal . 
APPENDIX 
Exhibits marked on the side of management. 
M1 A compromise petition signed by 18 workers. 
M2 do. 

20 workers. 
Witness examined on the side of management. 
MW1 K. C. Bhanunni Vellodi. 
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Health and Labour Department (Labour) 

NOTIFICATION 
No. 77925 /L5 /60 / H & LD . 

Dated , Trivandrum , 10th November 1960. 
The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between the Management of Feroke Tile Works, 
Feroke, and their workmen represented by the Secretary, 
Mercantile Employees Association , Kozhikode received by 
Government on 7-11-1960 is hereby published under sec 
tion 17 of the Industrial Disputes Act, 1947 ( Central Act 
XIV of 1947) . 

By order of the Governor, 

V. V. JOSEPH , 

Secretary . 
Before the Court of the Industrial Tribunal, Kozhikode 
(Wednesday, the Second day of November, 
Nineteen hundred and sixty .) 

Present: 
SHRI V. U. JOSEPH , B. A., B. L., 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 32/1960 

Between 
THE MANAGER , 
FEROKE TILE WORKS, FEROKE . 

And 

THE SECRETARY, 
MERCANTILE EMPLOYEES ASSOCIATION , KOZHIKODE . 

AWARD 
By order No. 31962 / L5/ 60 of the Health and Labour 
Department (Labour A ) Government of Kerala dated 13-6-1960, 
the industrial dispute between the management of Feroke 
Tile Works, and their workmen was referred to this 
for adjudication . The issue referred to adjudication is regard 
ing the " treatment of 1-2-1960 as a paid holiday." 

2. In the union statement it is contended that the first of 
February , 1960 was the general election day in the Kerala 
State. It was a public boliday . The Government appealed to 
the industrial and commercial concerns to make it a paid 
holiday . The management any how was not prepared to make 
it a paid holiday. The Mercantile Employees Association 
applied to the management in writing on 28-1-1960 and 
30-1-1960 requesting the management to grant them leave on 
1-2-1960 so as to enable them to exercise their franchise. The 
leave applications were not also refused by the management. 
The employees therefore did not attend office, having been 
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under the impression that they had been granted leave. On 
17-2-1960 the manager circulated a notice to the effect that one 
day s salary would be deducted for absenting from duty on 
1-2-1960 and one day s salary was also withheld . According 
to the union the said deduction of one day s pay is illegal and 
arbitrary . The union prays to pass an award directing the 
management to pay the wages for 1-2-1960. 

3. In the reply statement of the management it is 
contended that the nianagement was not bound to treat 1-2-1960 
as a paid holiday, since it happened to be an election day. The 
workers are enjoying 15 caid national holidays which is far in 
excess of what is granied in comparable establishn :ents . 
According to the management there is no justification to grant 
a further paid holiday for election . The management had also 
given notice to the workers that Monday the 1st February 
1960 would be a normal working day, and that any person who 
requires permission to be absent from work to cast his vote 
would be permitted to avail of 2 hours leave: Those who 
wanted full holiday were also given liberty to apply for the 
same and get sanction . The management therefore prays that 
there is no justification for the workers to get a paid holiday 
on 1-2-1960 . 

4. Before the matter reached the evidence stage , the 
parties settled the matter on terms and conditions given in the 
Annexure given below . The parties agreed to adjust the absence 
on 1-2-1960 against their entitled casual feave, if due. The 
management agrees to pay the deducted salary for one day to 
such of those workmen who are entitled to it by the above 
adjustment. I pass the award on terms and conditions given in the 
Annexure. This award will become enforceable after 30 days 
of its publication in the Government Gazette . 
Calicut, 

V. U. JOSEPH , 
2-11-1960 . 

Industrial Tribunal. 
ANNEXURE . 
Before the Industrial Tribunal, Calicut. 

INDUSTRIAL DISPUTE No.32 OF 1960.. 
In the matter of the Industrial dispute between the 
management of Feroke Tile Works, Feroke and 
the workmen of the said concern 
represented by the Secretary , 
Mercantile Employees 

Association , Calicut. 
Joint Memorandum of Settlement filed by the 

Parties to the Dispute. 
The parties to the above dispute have come to the following 

ment . 
settle 

The issue referred to this Hon ble Tribunal relates to 

tment of 1-2-1960( Election day ) as a paid holiday . 
the trea 

The coinpany s contention is that the management was 
2 . 

nd to treat the said day as a paid holiday since it 
not bored to be an election day and the workmen employed 
happen 


1. 
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in the Feroke Tile Works enjoy paid national and festival 
holidays to the extent of 15 days ( fifteen days ) a year, far in 
excess of what is granted in comparable Establishments. In 
view of this there was no justification for the claim to have an 
additional paid holiday for election . 

3 . Without prejudice to the contention of the company 
and with a view to maintaining good relations with the union , 
the company agrees to adjust the day of absence of the work 
men on 1.2-1960 (Election day ) against their entitled casual 
leave if due . 

4. The management agrees to pay the deducted salary 
for one day to such of those workmen who absented themselves 
on 1-2-1960 (Election day ) immediately . 

5. It is agreed that this is done without prejudice to the 
contention of the company and that the samewill not create 
a precedent. 

It is therefore prayed that this Hon able Tribunal be pleased 
to accept the terms of the settlement and pass an award in terms 
thereof. 
Dated this the Tenth day of October, 1960 . 

For the management 

For Madura Company Private Limited 
Proprietors, Feroke Tile Works 

(Sd .) 

Manager. 
For the workmen 

(Sd.) 
General Secretary . 
The Mercantile Employees 

Association , Calicut. 
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Health and Labour Department (Labour A ) . 

NOTIFICATION 
No. 50165-L1/60 /HLD . 

Dated , Trivandrum , 9th November 1960. 
In exercise of the powers conferred by clause (a ) of sub ; 
section (1) of section 3 read with sub-section (2 ) of section 5 of 
the Minimun w.ges Act, 1948 (Central Act XI of 1943) and 
having considered the advice of the Committee appointed under 
clause ( a ) of sub- section ( 1 ) of section 5 of the said Act, the 
Government of Kerala hereby fix the micimum rates of wages 
pay ble to the employees employed in the employment in Shops 
and Establishments (including hotels and restaurants) as indi 
cated in the schedule lereunder. 
This notification shall come into effect from 1st January , 1961. 

Schedule . 

I. MONTHLY RATES : 
i. A. Grade - Rs. 65 per mensem : 

1. Manager 
2. Wach Mechanic 
3. Radio and Electric Mechanic 
4. Operator ( Iheatres ) 
5. Stenograp er 
6. Vaidyan (Ayurvedic ) 
7. Photographer 
8 . Artist (Photo Studio ) 

9 . Electrician 
ii. B.Grade - Rs. 50 permensem : 

1. Accountant 
2. Clerk 
3. Typist 
4. Cashier 
5. Booking Clerk 
6. Tally Clerk 
7. Godown keeper 
8. Bul Collector 
9. Salesman (Drug ists and Chemists shops ) 
10. Engine Driver ( Theatros) 
11. Assistant Operator ( Theatre ) 
12. Checking Operator ( tilm Distributing Company) 
13. Film Representative ( Film Distributiug Company) 
14. Assistant Photographer 
15. Artist ( Theatres) 
16. Technician (Musical Instruments Shops) 
17 . Assistant Mechanic (Radio and Electrical Shops) 
18. Tailor 
19. Compounder ( Ayurvedic , Allopathic or Homeopathic) 
20 . Baker Foreman or Maistry 
21. Barber 

22. Cooks in Liquor and Toddy Shops 
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C. Grade - Rs. 45 per mensem : 

1. Shop Assistant 
2. Studio Assistant 
3. Basket Stitcher (betel shops) 
4. Packer (betel shops ) 
5 . Cart Puller (betel sh ps) 
6. Washerman ( Laundries) 
7. Ironing Worker (Laundries) 
8. Wireman (R.dio and Electrical shops ) 
9. Machineinin ( S da Factory ) 
10. Baker ( B.k - ries ) 
11. Kneader (Bakeries) 

12. Supplier ( Liquor and Toddy Shops) 
D. Grale - Rs. 40 per mensem : 

1. Attender 
2. Peon 
3. Wachman 
4. Ayurdedic worker 
5. Cleaner (Bakeries and Liquor and Tod ly Shops) 
6. Siks Assistant (Commerica . Establishments ) 

7. Gate Keeper ( Thuatres) 
Hotels and Restaurants : 
Monthly wage- rates when food is supplied free of costs : 

Rs. 
1. Manager 

30 
2. Clerk 

30 
3. Typist 

30 
4. Cashier 

30 
5. Cook 

30 
6. Sweetmaker 

30 
7. Supplier 

27 
8. Teamaker 

27 
9. Assistant Cook 

27 
10. Grinder 

20 
11. Waterman 

20 
12. Cleaner 

20 
13. Peon 

20 
14. Attender 

20 
15. Watchman 

20 


II . DAILY RATES : 


Rs. 
2.00 
2.00 


1 . Cutter (Hardware Shops) 
2. Tinsmith 
3. Coppersmith (including Brass 

and Bronzesmiths) 
4. Goldsmith 
5. Cycle Mechanic 


2.25 
3.00 
2.00 
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6. Men workers engaged in drying , 

storing weighing, measuring, 
packing , loadint and unload 
ing in Pandıkasalas, Ware 
houses, Go owns , Store 
Rooms and Hill Produce 

Rs. 
Merchants Shops 

1.87 
7. Women 

do. do. 

1.50 
8. Skilled workers ( Ivory shops) 

2.25 
9 . Unskilled workers (Ivory shops ) 1.75 
10. Carpent r (Furniture warts) 

2.50 
11. Pobisher (Furniture marts) 

2.50 
12. Rattan worker (Furniture marts ) 2.00 
13. Publicity worker ( Theatres) 

1.25 
III. PIECE RATES : 
i. Umbrella Shops : 

1 . Umbrella fitting Rs. 2. 75 per dozen umbrellas 
2. U ubrella stitching Re: 0.4. per diz n umbrellas 
3 . 

U ... biella cutting Re. 0.45 per dozen umbrellas 
ii. Tobacco Shops : 

4. Weighing and stacking Re. 0.28 per bundle 
5. Stacking 

Re. 0.14 p r bundle 
6. Tightening the bundle Re. 0.50 per bundle 
7 Repacking 

Re. 0.53 per bundle 
8. Repacking, re - shuffling 
and weighing 

Re. 0.78 per bundle 
iii. Note Book Binding (attached to shops) 

9. Bok Binding Re: 0-40 per dozen note books 
10. Book Stiching Ne. 0.05 per d zen no.e books 
11 Cutting 

Re. 0.27 per ean 
12. Ruling 

Re. 0.72 per ream 
N. B : -1. The rates fixed above are for adults and they are 

consolidated rates including basic wages and 

dearness allowance. 
2. Adolescents shall be paid 75 % of the monthly cr daily 

wages of adults In the case of piece rates, they 

shall beard at the rate as adults . 
3. Customary payments in kind shall be continued to be 
paid wherever they are in vogue at present. 

By order of the Governor, 

V. V. JOSEPH , 

Secretary . 
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GOVERNMENT OF KERALA 
Revenue ( B ) Department 

NOTIFICATION 
No. 46065 / B3, 60 /RD . 

Dated , Trivandrum , 11th November 1900 
In exercise of the powers cinferred by Sction 60 of the 
Travancore - Cochin Revenue Recovery A : , 19 1 (Act VII of 1951) . 
the Government of Kerala hereby authorise the Executive 
Authorities of the Panchayats specified , in column ( 1) of the 
Schedule below , in the Blocks and Districts mentioned against 
each under columns ( 2) and ( 3) respectively thereof, by virtue of 
their office to exercise within their respective juridiction the 
powers of a Proverthicar under the aid Act in so far as they 
relate to the attachn.ent and sale ofmovable properties. 


SCHEDULE 


( 2 ) 
Blocks. 


Districis . 


( 1 ) 
Panchayats. 
1. Cherunniyur 
2. Ilakamon 
3. Manampur 
4. Chemmaruthy 
5. Edava 
6. Varkala 
7. Vettoor 


Varkala 


Trivandrum 


1. Nedumangad 
2 . Aruvikkara 
3. Vembayam 
4. Anad 
5. Karakulam 


Nedumangad 


Trivandrum 


1. Theckumbhagom 
2. Chavara 
3. Panmara 
1. Thevalakara 


Chavara 


Quilon 


Konni 


Quilon 


1. Vallikodc 
2 . Piamadam 
3. Konni 
4. Aru apalam 
5. Malayalapuzha 
6. Kumbazha Mylapra 
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SCHEDULE- (contd .) 


( 2 ) 


( 3 ) 


(1 ) 
1. Ramapuram 
2. Elakkad 
3: Kanakary 
4. Kidangoor 
5. Kuravilangad 
6. Uzhavoor 


Uzhavoor 


Kottayam 


1. Kanjirappally 
2. Murdakayam 
3. Erumely 
4. Manimala 
5. Parathode 


• Kanjirapally 


Kottayam 


1. Nattakom 
2. Panachikad 
3. Vijayapuram 
4. Puthuppally 
5. Kumarakom 
6. Ayarkunnam 
7. Thiruvarppu 


Pallom 


Kottayam 


1. Cheruthana 
2. Veeyapuram 
3. Karuyatta 
4. Kumarapuram 
5. Thrikunnapuzha 
6. Harpad 
7. Pallipad 
8. Karthikappally 


Haripad 


Alleppey 


1. Chennithala 

Ihriperumthura 
2. Mavelikara 

Theckakara 
3. Thazhakara 
4. Kannamangalam 
5. Peringala 


Mavelikara 


Alleppey 


1. Pampakuda 
2. Koothattukulam 
3. Elanji 
4. Maneed 
5 . Piravam 
6 . Palakuzha 
7. Ramamangalam 
8. Thirumaradi 


Pampakuda 


Ernakulam 


SCHEDULE- (concld .) 
( 1 ) 

(2 ) 
1. Thodupuzha 
2. Kumaramangalan 
3. Karimkunnam 
4. Manjallur 

Thodupuzha 
5. Manakad 
6. Kallorkad 


Ernakulam 


1. Palluruthy 
2. Kumbalangi 
3. Chellapam 


} 


Palluruthy 


Ernakulam 


1. Pazhayannur 
2. Thiruvilwamala 
3. Kondazhi 
4. Chelakara 
5. Panjal 
6. Cheruthuruthy 


Pazhayannur 


Trichur 


1. Chalakudy 
2. Pariyaram 
3. Melur 
4. Koratty 
5. Kallur 

Vadakkumuri 


Chalakudy 


Trichur 


1. Perumathy 
2. Nelleppilly 
3. Patiancherry 
4. Koz injampara 
5. Eruthempathy 
6. Vadakarapathy 


Chittur 


Palghat: 


By order of the Governor, 
C. K. KERALA VARMA, 

Secretary .. 
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GOVERNMENT OF KERALA 


Revenue (G ) Department 

NOTIFICATION 
No. 44-48112 /60 /RD . 

Dated , Trivandrum , 15th November 1960 . 
In exercise of the powers conferred by section 5 of the 
Opium Act 1878 (Central Act I of 1878 ) the Government of 
Kerala hereby make the following amendments to the Kerala 
Opium Rules 1960 , namely : 
I. In sub-rule (2 ) of the Rule 24 the words " the Com 

missioner or shall be inserted before the words 

" the Collector" . 
II. After the proviso to sub- rule ( 2 ) of Rule 24 , the 

following shall be added as sub -rule (3) . 
" ( 3 ) The quantity of opium fixed under sub- rule ( 2 ) 

shall be progressively reduced either as indicated 
by the Medical Officer in the Medical Certificate 
granted under sub - rule ( 3 ) of Rule 29 or in such 
proportion as may be decided by the Government 
from time to time, until the quantity reaches the 
minimum prescribed dose of morphine. Any devia 
tion from the reduction specified herein , in any 
individual case, shall be made only on the advice of 
the Special Medical Board referred to in sub - rule (8 ) 

of Rule 29" . 
III. After clause (iii) in sub -rule (8 ) of Rule 29 the follow 

ing shall be added as clause (iv ) , 
" ( iv ) The Special Medical Board shall also , in individual 

cases referred to the Board by the Commissioner or 
the Collector or the Authorised Officer, examine 
complaints against the quantity of Opium fixud by 
the Commissioner or the Collector under sub -rule 

(2 ) of Rule 24 or against any quantity of Opium 
periodically reduced by the Commissioner or the 
Collector under sub - rule (3 ) of Rule 24 and com 
municate its decision to the Commissioner or the 
Collector who shall revise the permit accordingly . 


By order of the Governor, 
C. K. KERALA VARMA, 

Secretary . 
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PART 1 


GOVERNMENT OF KERALA 


Health and Labour (Municipal B ) Department 

NOTIFICATION 


G. O. (MS) 781 /HLD . 

Dated , Trivandrum , 18th November 1960 
S. R. O. No. 87/60. Under Sectiun 61 of the Trivandrum 
City Municipal Act (Act IV of 1116 ) , it is hereby notified that 
the Corporation has, in its meeting held on the 5th November 
1960 elected Shri E. P. Epen, Divisional Councillor , Vanchiyoor 
Division as Mayor of the Corporation of Trivandrum under 
section 29 of the said Act. 


By order of the Governor , 

V. V. JOSEPH , 
Secretary . 
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Agriculture (Co -operation ) Department 

NOTIFICATION 
No. 46249 /69-4 / ADC3. 

Dated , Trivandrum , 17th November 1960 . 
S. R. O. No. 88 /60. - In exercise of the powers conferred by 
sub -sections ( 1 ) and ( 2 ) of Section 96 of the Travancore - Cochin 
Co -operative Societies Act, 1951 (Act X of 1952 ) , the Govern 
ment of Kerala hereby inake the following amendment to the 
Rules published under Notification No. C1-5451 /50 /DD dated 
16-7-1953 as subsequently amended , the same having been pre . 
viously published as required by sub-section ( 3) of the said 
section. 

AMENDMENT 
In Rule XXVIII of the said Rules : 

The word "or" occurring at the end of clause ( d ) of sub 
rule (2 ) shall be omitted and after clause (d ) as so modified add 
the following, nainely : 

" Provided that this clause shall not apply to the paid 
employee of a Society nominated by the Government or the 
Registrar to the Committee of another society un ler clause 
( d ) of sub rule ( 1 ) ; or " . 

By order of the Governor, 

C. THOMAS , 
Secretary . 
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Agriculture (Co -operation ) Department 

NOTIFICATION 
No. 46249 / 60-3 / ADC3. 

Dated , Trivandrum , 17th November 1960. 
S. R. O. No. 89/60 .-- In exercise of the powers conferred by 
Sub -sections ( 1 ) and ( 2 ) of Section 65 of the Madras Co -operative 
Societies Act, 1932 (Act VI of 1932) , the Government of Kerala 
hereby make the following amendments to the Rules issued 
under the said Act and published with the Madras Development 
Department Notification No. 264 dated 1-8-1933 at pages 1178-1185 
of Part I of the Fort St. George Gazette dated 1-8-1933 as subse 
quently amended , the same having been previously published as 
required by Sub -section (3 ) of the said Section . 

AMENDMENTS 
In Rule XXVII of the said Rules : 

( 1) For thewords " Financing Bank" occurring in the proviso 
to clause (d ) of sub -Rule ( 1) the word " Society " shall be 
substituted. 

( 2) For the words " Financing Bank " occurring in the proviso 
to clause ( d ) of Sub -Rule (2 ) the word " Society " shall be 
substituted. 

By order of the Governor, 

C. THOMAS , 
Secretary . 
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Section ii. 
Agriculture (Food A ) Department 

NOTIFICATION 
No. 68265 /60 /Agri. ( Fd . A2) . 

Dated, Trivandrum , 10th November 1960. 
The Government of India , Ministry of Food and Agriculture 
(Department of Food ) , New Delhi, Notification No. G. S. R. 909 / 
Ess . Com./Sugar dated 2Sth July , 1960, is hereby republished for 
general information . 

By order of the Governor, 
C. NARAYANA PODUVAL , 

Deputy Secretary . 


REGISTERED NO . D. 222. 

The Gazette of India 

PUBLISHED BY AUTHORITY 
No. 32 New Delhi, Saturday, 6th August 1964 / 

13th Sravana 1882 . 
MINISTRY OF FOOD AND AGRICULTURE 

( Department of Food ) 

New Delhi, the 28th July 1960. 
G.S. R. 909 / Ess. Com./Sugar.-In exercise of the powers 
conferred by clause 10 of the Sugar ( Control) Order, 1955 and 
in supersession of the notification of the Government of India 
in the Ministry of Food and Agriculture (Department of Food ) 
No. G. S. R. 557 dated the 25th June , 1958, the Central Govern 
ment hereby directs that the powers conferred upon it by sub 
clause (a ) of clause 3 of the said Order shall be exercisable also 
by the State Governments of Andhra Predesh , Assam , Bihar , 
Gujarat, Kerala , Madhya Predesh , Madras , Maharashtra , 
Mysore, Orissa, Punjab , Rajasthan , Uttar Predesh and West 
Bengal in respect of manufacture of sugar by vacuum pan 
process within their respective jurisdiction . 


( No. 2-2 /60-SV ) 
PARTAP SINGH , 
Under Secretary . 
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Section iii 
ലാ ഡിപ്പാർട്ടുമൻ . 

പരസ്യം. 
നമ്പർ 8795 60 ലാ ( ബി ) 1. 

തിരുവനന്തപുരം, 1960 സപ ° ററം ബർ 30 

1882 ആശ്വിനം 8 . 
കരള സംസ്ഥാന നിയമസഭ പാസ്സാക്കിയ താ ക ഴ പറയുന്ന ആ ക ° റം 
പൊതുജനങ്ങളു ടെ അറിവിനാ യി ഇ തി ന് 2 ൽ എ സി ഇ ഒ പ ടു ത്തു ന്നു . 
നിയമസഭ പാസ്സാക്കിയപ്രകാരമുള്ള വില്ലിനു • 1960 സച ° ogംബർ 29 -ാം 
തീയതി ഗവൽരു 9 അനുമതി ലഭിക്കുകയുണ്ടായി. 

ഗവണ്ണത മടെ കല്പനപ്രകാരം, 
പി . നാരായണസ്വാമി, 

ലാ സക്രട്ടറി. 
1960 - ലെ 19 -ാം ആ ക °ാം . 
അ യാർ ത്ഥിക ളു ടെ അവകാശബന്ധം ( വേർപെടുത്തൽ) സം ബന്ധിച്ച 

1960 - ലെ 3 കരള സിമൻററി ആ കറവ . 
അ ഭയാർത്ഥികളും അവകാശബന്ധം ( വർ പട്ട ൽ ) സംബന്ധിച്ച 
1951 - ലെ ആ കടം വ ° വീണ്ടും അ നുപൂര ക മാക്കു ന്ന തിനു ള്ള ഒ രാ കാം . 

പീടിക . - അഭയാർത്ഥികളു ടെ അവകാശബ ന്ധം ( വർ പെടുത്തൽ) 
സംബന്ധിച്ച 1951 - ല ആ ക • odി ല (1951 - ല 64-0 o ക ന്ദ്ര ആ ക °on") 
ചില വ്യവസ്ഥ കൾ , താഴെ ക്കാ ണു ന്ന ആവശ്യത്തിനായി വീണ്ടും അനുപൂരക 
മാക്കു ന്നതും യു ക മായിരിക്ക യാ ൽ , 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ പതിനൊന്നാം വർഷത്തിൽ താഴെപറയും 
പ്രകാരം നിയമമുണ്ടാക്കിയിരിക്കുന്നു. 
1 . 

ചുരുക്കു പരും, വ്യാപ്തിയും, ആരംഭവും.- (1) ഇ ആ കാറിനു 
അ ഭയംർത്ഥിക ളു ടെ അവ കാ ശബന്ധം ( വർ പടുത്ത ൽ ) സ • ബ ന്ധി ച്ച 
1960 - ലെ കേരള സപ്ലിമെൻററി ആക*on” എന്നു പേർ പറയാം. 

(2) ഇതു ° 4 കരള സംസ്ഥാനത്തിനു മുഴുവൻ സം ബന്ധിക്കു ന്നതാണു . 

( 3) അഭയാർത്ഥികളുടെ അവകാശബന്ധം ( വർ പടുത്തൽ) സം ബ 
ന്ധിച്ച 1960 - ലെ ഭദഗതി ആ ക °on " (1960 - ലെ 27 -ാം ക ന്ദ്ര ആ ക ° on ) , 
1 -ാം വകുപ്പു , (2) -ാം ഉപവകുപ്പുപ്രകാരം ക ന്ദ്ര ഗവണ ൻ പല നിശ്ചയിക്കാ 
വുന്ന തീയതിക്കു ” ഇതു പ്രാ ബലത്തിൽ വരുന്ന താ ണും . 

2. അ 8 യാ ർത്ഥിക ളു ടെ അവകാശബന്ധം ( വേർ പടുത്തൽ സം ബ 
ന്ധിച്ച 1960- ലെ ഗതിആക-റം • സം സമാനത്തിൽ സംബന്ധിപ്പി ക്ക ൽ 
അഭയാർത്ഥി ക ളു ടെ അ വ കാൾബന്ധ ം ( വർ പടുത്തൽ) സ ം യ സ്ഥാ 
1960 - ക ഭേദഗതി ആ ക രം " ( 1960 - ലെ 27 -ാം രകന്ദ്ര ആ ക കുറം ) മൂലം, 
അഭയാർത്ഥി ക ളു ടെ അവകംശബ ന്ധ്• ( വ ർ 4 പടു അ ൽ ) സ ം വ ന്ധി ച്ച 
1951 - ലെ ആ കററിൽ ( 1951 - ലെ 64-ാം കേന്ദ്ര ആ ക ° on ") വരുത്തിയ 4 ഭദ 
ഗതികൾക്കു °, ഒരണ ഘടനയോടു ചേർത്ത ഏ ഴാം പട്ടിക , 2 -ാം ലിസ്റ്റിൽ വിവരി 
ച്ചിട്ടുള്ള ഏ തെ ങ്കിലും കാർത്തിനു അ വ സംബന്ധിക്കു ന്നി - O ളം , അതിൽ 
അട ങ്ങിയിരിക്കു ന്ന വ്യവസ്ഥകൾ കേ രള റാംസ്ഥാന നിയമസഭ പാസ്സം സി യി 

ന്നാലന്നാം ല്ല അത്രയ്ക്കും കരള സം സ്ഥാനത്ത് നിയമസാധുത്വമുണ്ടായി 
രിക്കു ന്നതാ ജം , 

( A true transla ion ) 

P. DAMODARAN NAIR, 
Head Translator to Government. 
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NOTIFICATION 
No. 4315 LA . 760 . 

The following Bill together with the Statement of Objects 
and Reasons is published , as ordered by the Speaker under 
Rule 73 of the Rules of Procedure and Conduct of Business in 
the Assembly. 

D. TIRUMALAI IYENGAP., 
Legislature Secretariat, 

Secretary , 
Trivandrum , 15-11-1960 . 

Legislative Assembly . 

L. A. Bill No. 55 of 1960 . 
KERALA FOREST BILL , 1960 
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THE KERALA FOREST LILL , 1960 

А 

BILL . 
to unify and amend the law relating to the protection and 

management of forests in the State of Kerala . 

Preamble. — WHEREAS it is expedient to unify and amend 
the law relating to the protection and management of forests 
in the State of Kerala ; 

Be it enacted in the Eleventh Year of the Republic of 
India as follows: 

CHAPTER I 

PRELIMINARY 
1. Short title , estent and commencement.-- ( 1 ) This Act 
may be called the Kerala Forest Act, 1960. 

( 2 ) It extends to the whole of the State of Kerala : 

Provided that the Government may , by notification in the 
Gazette, exempt any place from the operation of the whole or 
any portion of the Act, but not so as to affect anything done, 
or any offence committed , or any fine or penalty incurred , or 
any proceedings commenced in such place before such exemp 
tion, and may in like manner vary or cancel such notification . 

( 3 ) It shall come into force at once . 
2. Definitions. In this Act, unless the context otherwise 
requires, 

( a ) " Collector" means the Chief Revenue Officer of a 
District and includes an acting or officiating Collector, and also 
any Officer appointed by the Government to exercise the func 
tions of the Collector ; 

( b ) " Forest Officer " means any person appointed by 
name or as holding an office by or under the orders of the Gov 
ernment to be a Chief Conservator, a Conservator, Assistant 
Conservator , Divisional Forest Officer , Ranger, Deputy Ranger , 
Forester , a Timber Depot Officer, Forest Guard, Forest Planta 
tion Maistry , Watcher , Game Warden , Assistant Game Warden , 
Game- Forester , Game Guard , or to discharge any function of 
a Forest Officer under this Act or any rule made thereunder ; 

( c ) " Divisional Forest Officer" means the Chief Forest 
Officer of a Forest Division or a portion or portions of one or 
more Division s , if in independent charge of such portion or 
portions, when they are constituted into a Forest Division ; 

( d ) " cattle" includes elephants, camels, buffaloes, horses, 
mares, ponies, colts , fillies, mules, asses, pigs, rams, ewes, 
sheep , lamps, goats and kids ; 

( e ) " Forest Offence" means an offence punishable under 
this Act or any rule made thereunder ; 
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( f ) " Forest Produce " includes the following when 
found in or brought from , a forest, that is to say ,-- 
( i) trees and leaves, flowers and fruits and all other parts 

or produce of trees, and charcoal, 
(ii) plants not being trees ( including grass, creepers, reeds 

and moss ) and all other parts or produce of such 

plants, 
(iii) wild animals and skins, tusks , horns, bones, silk 

cocoons, honey and wax and all other parts or produce 

of animals, 
(iv ) peat, surface soil, rock and minerals (including lime 

stone and laterite ) , mineral oils and all produce of 
mines and minerals; 

( g ) " tree" includes palms, bamboos, stumps, brush 
wood and canes ; 

(h ) " timber " includes trees when they have fallen or 
have been felled , and all wood , whether cut up or fashioned or 
hollowed out for any purpose or not ; 

(i) The Government may, from time to time, notify in 
the Gazette the names of the species of trees which shall not 
be felled or otherwise damaged without the permission in writ 
ing of the Chief Conservator of Forests or of an Officer autho 
rised by him in that behalf when found standing in Reserved 
Forests or on other lands at the disposal of the Government . 
Such trees shall be known as " Reserved Trees" . 

(j) " land at the disposal of Government ” includes all 
unoccupied land, all temporarily occupied land and all land 
occupied without permission , whether assessed or unassessed ; 
but does not include land, the property of land holders such as 
Jenmis, Devaswoms, or holders of Inam lands; also all holdings 
of land in any way subject to the payment of land revenue 
direct to Government and all other registered holdings of land 
ir proprietory right; 

( k ) " Magistrate" means a Magistrate of the First or 
Second Ciass and includes a Magistrate of the Third Class 
when he is specially empowered by Government to try Forest 
Offences ; 

( 1) " river" includes streams, canals, backwaters, creaks 
and other channels, natural or artificial; and 
( m ) " State" means the State of Kerala . 

CHAPTER II 

RESERVED FORESTS 
3. Power to Reserve Forests. — The Government may consti 
tute any land at the disposal of the Government a Reserved 
Forest in the manner hereinafter provided. 

4. Notification by Government. - Whenever it is proposed 
to constitute any land a Reserved Forest, the Government shall 
publish a notification in the Gazette 

( a ) specifying as nearly as possible, the situation and 
limits of such land ; 
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( b ) declaring that it is proposed to constitute such land 
a Reserved Forest ; and 

( c ) appointing an Officer (hereinafter called the 
Forest Settlement Officer ) to enquire into and determine 
the existence, nature and extent of any rights claimed by, or 
alleged to exist in favour of, any person in or over any land 
comprised within such limits, or to any forest produce of such 
land, and to deal with the same as provided in this Act. 

The Officer appointed under clause ( c ) of this section 
shall ordinarily be a person other than a Forest Officer ; but 
a Forest Officer may be appointed by the Government to attend, 
on behalf of the Government, at the enquiry prescribed by this 
Chapter . 

5. Suits barred .-- Except as hereinafter provided , no Civil 
Court shall, between the dates of the publication of the notifi 
cation under section 4 , and of the notification to be issued under 
section 19, entertain any suit against the Government to esta 
blish any right in or over any land, or to the forest producerof 
any land , included in the notification published under section 4 . 

6. Proclamation by Forest Settlement Officer .- ( 1 ) When a 
notification has been issued under section 4 , the Forest Settle 
ment Officer shall publish in the Gazette and at the head 
quarters of each taluk in which any portion of the land included 
in such notification is situate, and in every town and village 
in the neighbourhood of such land, a proclamation 

(a ) specifying , as nearly as possible, the situation and 
limits of the land proposed to be included within the Reserved 
Forest, 

(b ) setting forth the substance of the provisions of 
sectiori 7 . 

( c ) explaining the consequences which , as hereinafter 
provided , will ensue on the reservation of such Forest, and 

(d ) fixing a period not less than three and not exceeding 
six months from the date of publishing such proclamation in 
the Gazette, and requiring every person claiming any right 
referred to in section 4 either to present to such Officer, within 
such period, a written notice specifying, or to appear before 
him within such period and state, the nature of such right, 
and in either case, to produce all documents and other evidence 
in support thereof. 

( 2 ) The Forest Settlement Officer shall also serve a notice 
to the same effect on every known or reputed owner or occupier 
of any land included in or adjoining the land proposed to be 
constituted a Reserved Forest, or on his recognised agent or 
manager . Such notice may be sent by registered post. 

7. Bar of accrual of Forest right, Prohibition of clearing 
etc.— ( 1 ) During the interval between the publication of the 
proclamation under section 6 and the date fixed by the notifi 
cation under section 19 , no right shall be acquired in or over 
the land included in such proclamation , except under a grant 
or contract in writing made or entered into by, or on behalf 
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of, the Government, or by, or on behalf of, some person in 
whom such right, or power to create the same, was vested when 
the proclamation was published, or by succession from such 
person ; and no clearings shall be made on such land , nor shall 
any person cut, collect, or remove any forest produce as defined 
in section 2 ( f ) , nor shall set fire to such land or kindle or 
leave burning any firé in such manner as to endanger the same. 

( 2 ) No patta shall, without the previous sanction of the 
Government, be granted in such land, and every patta granted 
without such sanction shall be null and void . 

( 3 ) Nothing in this section shall be deemed to prohibit 
any act done with the permission in writing of the Forest 
Settlement Officer. 

8. Inquiry by Forest Settlement Officer .- ( 1 ) The Forest 
Settlement Officer shall inquire into all claims made under 
section 6 recording all statements and the evidence in the 
manner prescribed by the Code of Civil Procedure for appeal 
able cases. 

( 2 ) He shall, at the same time, consider and record any 
objection which the Forest Officer, if any, appointed under sec 
tion 4 to attend at the inquiry on behalf of the Government, 
may make to any such claim . 

( 3 ) He may also inquire into and record the existence of 
any right referred to in section 4 and not claimed in answer to 
the notice issued under section 6 , so far as they are ascertain 
able from the records of the Government and the evidence of 
any person likely to be acquainted with the same. 

9. Powers of Forest Settlement Officer. For the purpose 
of such inquiry, the Forest Settlement Officer may exercise the 
following powers, namely : 

(a ) the power to enter by himself or to authorise any 
Officer to enter upon any land, and to survey , demarcate and 
make a map of the same; and 

( b ) the powers of a Civil Court in the trial of suits . 
10 . Order on closing the inquiry .- ( 1 ) When the inquiry is 
completed , the Forest Settlement Officer shall pass an order 
specifying the particulars of such claim and admitting or 
rejecting it wholly or in part. 

( 2 ) When the claim admitted relates to any of the follow 
ing rights : 

( a ) a right of way ; 
( b ) a right to a water course, or to a use of water ; 
( c ) a right of pasture; 

( d ) a right to Forest produce ; 
and if such right is for the beneficial enjoyment of any land 
or building, he shall record the designation , position and area 
of such land and the designation and position of such building. 

( 3 ) When the right is a right to Forest produce , he shall 
also record whether the Forest produce obtained by the exercise 
of such right may be sold or bartered . 
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11. Appeals from the orders of Settlement Officer. An 
appeal shall lie from the order referred to in section 10 to the 
District Court within whose jurisdiction the subject matter is 
situated. 

12. Period within which appeals are to be preferred . — The 
appeal, if any, shall be preferred within ninety days from the 
date of the order so appealed against . 

13. Forest Settlement Officer to carry out the uppellate 
Court s Order. If the order is reversed or modified in appeal, 
the Forest Settlement Officer shall proceed to deal with it in 
like manner as if it had been in the first instance made by 
himself . 

14. Forest Settlement Officer to report to Government result 
of inquiry . - When the following events have occurred , 
namely : 
( a ) the period fixed under section 6 for preferring claims 

has elapsed , and no claim has been preferred ; 
( b ) all claims made within such period have been disposed 

of by the Forest Settlement Officer ; 
( c ) the period fixed by section 12 for appealing from the 

orders passed on such claims has elapsed ; and 
( a ) an appeal, if any, presented within such period has 

been disposed of by the appellate authority, 
the Forest Settlement Officer shall submit to the Government 
a report stating that no claims have been preferred, or setting 
forth the claims which have been finally admitted or rejected , 
as the case may be. 

15. Procedure by Government in regard to admitted claims. 
( 1 ) When the claim admitted relates to the rights of the kind 
other than those specified in clauses ( a ) , ( b ) , ( c ) and ( d ) of 
section 10 , the Government may 
( i) come to an agreement with the claimant for the sur 

render of the right, or 
( ii) exclude the land from the limits of the proposed 

reserve, or 
(iii ) proceed to acquire such land according to the law for 

the time being in force for the acquisition of land 

for public purposes. 
( 2 ) For the purpose of so acquiring such land 
( a ) the Forest Settlement Officer shall be deemed to be a 

Collector under the Land Acquisition Act for the time 

being in force ; 
(b ) the claimant shall be deemed to be a person interested 

and appearing before him in pursuance of a notice 
given under the Travancore Land Acquisition Act XI 
of 1089 or the Cochin Land Acquisition Act II of 1070 
or section 9 of the Land Acquisition Act I of 1894 
as applicable to the Malabar District referred to in 
sub -section ( 2 ) of section 5 of the States Reorgani 
sation Act, 1956 ( 37 of 1956 ) ; 
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( c ) the provisions of the preceding sections of the said 

Acts shall be deemed to have been complied with ; and 
(d ) notwithstanding anything contained in the Land Acqui 

sition Act for the time being in force, the Forest 
Settlement Officer , with the sanction of Government 
and with the consent of the claimant, or the Court 
with the consent of both the parties, may award com 
pensation in land , or partly in land, and partly in 

money. 
16. Claims to rights of way, etc. — When the claim admitted 
relates to a right of way or to a water course , or to a use of 
water , the Government shall either come to an agreement with 
the claimant for the surrender of the right or pass an order 
admitting such right and providing for the exercise of such 
right. 

17. Provision for right of pasture or to Forest produce 
admitted . When the claim admitted relates to a right of 
pasture or to forest produce, the Government shall either come 
to an agreement with the claimant for the surrender of such 
right or provide for the exercise of such right 
( a ) by altering the limits of the proposed Reserved Forest 

so as to exclude land of sufficient extent of a suitable 
kind and in a locality reasonably convenient for the 

purposes of the claimant ; 
(b ) by recording an order continuing to the claimant a 

right of pasture of to the forest produce, as the case 
may be, subject to such Rules as may be prescribed 

by the Government. 
The order passed under clause ( b ) shall record as far as 
practicable, the number and description of cattle which the 
claimant is, from time to time, entitled to graze , the local 
limits within which and the seasons during which such pasture 
is permitted , or the quantity of timber or other forest produce 
which the claimant is authorised to take or receive, the local 
limits within which , the season during which and the mode in 
which the taking of such produce is permitted , and such other 
particulars as may be required in order to define the extent 
of the right which is continued and the mode in which it may 
be exercised . 

18. Commutation of certain rights. Whenever , any right 
of way or to a water course or of a pasture or to forest pro 
duce admitted under section 16 or 17 is not provided for in 
one of the ways prescribed therein , the Government shall, 
subject to such rules as the Government may prescribe in this 
behalf , commute such right by paying a sum of money in lieu 
thereof or, with the consent of the claimant, by the grant of 
rights in or over land or in such other manner as the Govern 
ment think fit : 

Provided , however , that, if the claimant is not satisfied 
with the amount of money awarded by the Government, he 
may, within three months from the date of service of the order 


of commutation , file a suit in the District Court having juris 
diction over the area for having the commutation value of 
such right determined. 

19. Notification declaring forests reserved . - When the pro 
ceedings prescribed in the preceding sections have been taken , 
the Government may publish a notification in the Gazette 
specifying the limits of the forests which it is intended to 
reserve and declaring the same to be reserved from a date to 
be fixed by such notification . 

Copies of the notification shall also be published at the 
headquarters of each Taluk in which any portion of the land 
included in such notification is situate and in every town and 
village in the neighbourhood of such land . 

From the date so fixed , the forest shall be deemed to be a 
Reserved Forest. 

20 . Extinction of rights not claimed and not known by 
inquiry .- ( 1 ) Rights in respect of which no claim has been 
preferred under section 6 , and of the existence of which no 
knowledge has been acquired by inquiry under section 8, shall 
on the issue of the notification under section 19 , be extinguish 
ed, unless, before the publication of such notification the per 
son claiming them has satisfied the Forest Settlement Officer 
that he had sufficient cause for not preferring such claim 
within the period fixed under section 6 , in which case, the 
Forest Settlement Officer shall proceed to dispose of the claim 
in the manner hereinbefore provided . 

(2 ) Notwithstanding the provisions contained in sub 
section ( 1 ) , a person who has not been able to prefer the 
claim before the Forest Settlement Officer under section 6 or 
before the publication of the notification under section 19 may 
institute a suit in the District Court for the award of com 
pensation for any rights extinguished under that sub-section 
within one year of the publication of the notification under 
section 19 and the Court may, if it is satisfied that he had such 
rights and there was sufficient cause for not preferring the 
claim before the Forest Settlement Officer within the period 
referred to in sub -section (1 ) , award compensation . 

21. Power of Government to re -define the limits of Reserved 
For in certain cases. ( 1 ) Where he description of the 
limits of any Reserved Forest notified under section 19 is 
defective or is not clear in reference to existing facts, the 
Government may , by notification in the Gazette , declare their 
intention to redefine the limits of such Reserved Forest so as 
to remove the defect or to make the description clear in 
reference to existing facts. Such notification shall specify as 
nearly as possible the corrections which it is proposed to effect 
to the limits of the Reserved Forest. 

( 2 ) On the issue of a notification under sub -section ( 1 ) , 
the Divisional Forest Officer shall publish in such manner as 
may be prescribed by rules made in that behalf, a notice 
(a ) specifying the corrections proposed by the notification 

under sub -section ( 1 ) ; and 
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(b ) stating that any objections which may be made in 

person or in writing to the Divisional Forest Officer 
within a period of thirty days from the date of publi 

cation of the notice will be considered by him . 
(3 ) After the expiry of the period referred to in clause 
(b ) of sub -section (2 ) and after considering the objections, if 
any, received by him , the Divisional Forest Officer shall submit 
to the Government through the Chief Conservator of Forests 
the record of the proceedings held by him together with a 
report thereon . 

(4 ) The Government may, after considering the report 
so submitted and the remarks , if any, of the Chief Conservator 
of Forests, by notification in the Gazette redefine the limit 
of the Reserved Forest, as proposed by the notification under 
sub -section ( 1) with such modifications as they think fit or 
without any modifications. 

(5 ) Save as provided in this section , it shall not be neces 
sary to follow the procedure laid down in sections 4 to 18 
before issuing a notification under sub -section (4 ) . 

22. No right acquired over reserved forests except as herein 
provided . — No right of any description shall be acquired in 
or over a Reserved Forest except under a grant or contract 
in writing made by or on behalf of the Government or by or 
on behalf of some person in whom such right or the power to 
create such right was vested when the notification under sec 
tion 19 was issued or by succession from such person : 

Provided that no patta shall, without the previous sanc 
tion of the Government, be granted for any land included with 
in a Reserved Forest and every patta granted without such 
sanction shall be null and void . 

23. Rights continued under section 19 not to be alienated. 
without sanction .- ( 1 ) Notwithstanding anything herein con 
tained , no right continued under section 17 shall be alienated 
by way of grant, sale, lease, mortgage or otherwise, without 
the sanction of the Government: 

Provided that, when any such right is continued for the 
beneficial enjoyment of any land or building, it may be sold 
or otherwise alienated with such land or building, without such 
sanction . 

( 2 ) Any alienation of right in contravention of this sec 
tion shall be null and void . 

(3 ) No Forest produce obtained in cxercise of any right 
continued under section 17 shall be sold or bartered, except 
to the extent defined by the order recorded under section 17 . 

(4 ) Any person selling or bartering any Forest produce 
in contravention of this section shall be punished with fine 
which may extend to two hundred rupees. 

24. Power to stop ways and water -course in Reserved 
Forest. — The Chief Conservator may , from time to time, with 
the previous sanction of the Government stop any public or 
private way or water -course in a Reserved Forest, provided 
that a reasonable convenient substitute for the way or water 
course so stopped already exists or has been provided or con 
structed in lieu thereof. 
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25. Power to revise arrangement made under section 15 , 
16 or 17. — The Government may , within five years from the 
publication of any notification under section 19 , revise, any 
arrangement made under section 15 , section 16 or section 17 
and may , for this purpose, rescind or modify any order made 
under section 15 or section 17 and direct that any one of the 
proceedings specified in section 17 be taken in lieu of any other 
of such proceedings , or that the rights admitted under sec 
tion 17 be commuted under section 18 . 

26. Power to declare forest no longer reserved . — The Govern 
ment may, by notification in the Gazette, direct that, from a 
date to be fixed by such notification , any forest or any portion 
thereof reserved or deemed to be reserved under this Act shall 
cease to be reserved. 

From the date so fixed , such forest or portion shall cease 
to be reserved ; but the rights if any which have been extin 
guished therein shall not revive in consequence of such ces 
sation . 

27. Penalties for trespass or damage in Reserved Forests 
una acts prohibited in such forests.- ( 1) Any person who 

(a ) makes any clearing prohibited by section 7 ; or 
( b ) sets fire to a Reserved Forest or a Forest proposed 

to be reserved under section 6 , or kindles or leaves 
burning any fire in such manner as to endanger the 

same; or 
(c) knowingly receives or has in possession any forest 

produce illicitly removed from a forest ; or who, in a 

Reserved Forest 
(d ) kindles, keeps or carries any fire , except at such 

seasons and in such manner as the Divisional Forest 

Officer may, from time to time notify ; 
( e ) trespasses or pastures cattle or permits or causes 

cattle to trespass ; 
( f) fells , girdles, marks, lops, taps , uproots, burns, saws 

or converts, any tree or strips off the bark or leaves 

from or otherwise damages the same; 
(g ) quarries stones, burns lime or charcoal, or collects 

or subjects to any manufacturing process or removes 

any forest produce ; 
( h ) clears, cultivates or breaks up any land for cultiva 

tion or any other purpose or puts up any shed or 

other structures or plants trees; 
(i) in contravention of any rules made by the Govern 

ment hunts , shoots, fishes, poisons water or sets traps 

or snares ; 
(j) damages, alters or removes any wall, ditch , embank 

ment, fence, hedge or railing ; 
( k ) sets fire to jungles or forests other than Reserved 

Forests without taking precautionary measures to 
prevent the spread of fire into such Reserved Forests ; 

or 
G. 3416 
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(1) causes any damage by negligence in felling any tree 

or cutting or dragging any timber ; 
shall be punished with imprisonment for a term which may 
extend to three years, in addition to such compensation for 
damage done to the Forest as the convicting Court may direct 
to be paid : 

Provided that in the absence of special and adequate 
reasons to the contrary to be mentioned in the judgment of 
the Court, the punishment shall not be less than rigorous 
imprisonment for three months in the case of the following 
offences : 

(i) setting fire to a forest; 
(ii) knowingly receiving or having in possession any 

forest produce illicitly removed from a forest ; 
( iii) felling trees in a reserved forest illicitly . 

(2 ) If any agricultural or other crop is grown or any 
shed or other structure is put up in contravention of clause 
(g ) of sub- section ( 1 ) and any person is convicted for that 
offence, such crop, sheds or other structures shall be liable to 
confiscation by order of the convicting Magistrate. 

( 3 ) Nothing in this section shall be deemed to prohibit 
( a ) any act done in accordance with any rule made by 

the Government or with the permission in writing of 
the Chief Conservator of Forests, Conservator of 
Forests or the Divisional Forest Officer or of an 
officer authorised by any of them to grant such per 

mission ; or 
(b ) the exercise of any right continued under section 17 

or created by grant or contract in the manner describ 

ed in section 22 : 
Provided that this section shall not be held to interfere 
with such working of the forest as may be ordered by the 
Chief Conservator of Forests, Conservator of Forests or the 
Divisional Forest Officer . 

28. Suspension of rights in Reserved Forests. - Whenever 
fire is caused wilfully or by negligence in a Reserved Forest, 
the Government may, notwithstanding that any penalty has 
been inflicted under section 27 direct that in such forest or any 
portion thereof the exercise of all rights of pasture or to forest 
produce shall be suspended for such period as they think fit . 

29. Persons bound to assist Forest Officer and Police 
Officer .-- ( 1 ) Every person who exercises any right in a Re 
served Forest or who is permitted to take any forest produce 
from , or to cut and remove timber , or to pasture cattle in , 
such forest, and every person who is employed by any such 
person in such forest, and every Village Officer or person in 
any village contiguous to such forest who is employed by the 
Government shall be bound to furnish without unnecessary 
delay to the nearest Forest Officer or Police Station House 
Officer, any information he may possess respecting the occur 
rence or a fire in or near such forest , or the commission of , or 
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intention to commit any forest offence, and shall forthwith 
take steps, whether required by any Forest Officer or Police 
Officer or not , 
( a ) to extinguish any fire in such forest of which he has 

knowledge or information ; 
(b ) to prevent by any lawfulmeans in his power any fire 

in the vicinity of such forest of which he has know 
ledge or information from spreading to such forest 
and shall assist any Forest Officer or Police Officer 

demanding his aid ; 
( c) in preventing the commission in such forest of any 

forest offence ; and 
(d ) when there is reason to believe that any such offence 

has been committed in such forest in discovering and 

arresting the offender . 
( 2 ) Any person who being bound so to do , without lawful 
excuse, the burden of proving which shall be upon such per 
son , fails 
( a ) to furnish without unnecessary delay to the nearest 

Forest Officer or Police Officer any information requir 

ed by sub-section ( 1 ) ; 
(b ) to take steps as required by sub- section ( 1 ), to 

extinguish any forest fire in a reserved forest ; 
(c ) to prevent as required by sub -section ( 1 ) any fire in 

the vicinity of such forest from spreading to such 

forest ; or 
( d ) to assist any Forest Officer or Police Officer demand 

ing his aid in preventing the commission in such 
forest of any forest offence, or, when there is reason 
to believe that any such offence has been committed 
in such forest, in discovering and arresting the 

offender ; 
shall be punished with fine which may extend to two hundred 
rupees. 

CHAPTER III 
PROTECTION OF LAND AT THE DISPOSAL OF GOVERNMENT 

NOT INCLUDED IN RESERVED FORESTS . 
30. Power to make Rules. Subject to all rights now vested 
in individuals and communities by law or custom or usage 
having the force of law , the Government may make rules to 
regulate the use of the pasturage or of the natural produce of 
any land at the disposal of Government and not included in a 
Reserved Forest. Such Rules may, with respect to such land, 
(a ) regulate or prohibit the clearing or breaking up of 

land for cultivation or other purposes or putting up 

of sheds or other structures, or the planting of trees ; 
( b ) regulate or prohibit the kindling of fires and pre 

scribe the precautions to be taken to prevent the 

spreading of fires ; 
(c ) regulate or prohibit the cutting, sawing, conversion 

and removal of trees and timber and the collection 
and removal of natural produce ; 
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(d ) regulate or prohibit the quarrying of stone, the boiling 

of catechu , the burning of lime or charcoal or the 

distilling of essential oils; 
(e ) regulate or prohibit the cutting of grass and pastur 

ing of cattle and regulate the payments , if any , to be 

made for such cutting or pasturing ; 
(f) regulate or prohibit hunting , shooting, fishing, poison 

ing water and setting traps or snares ; 
( g ) regulate the sale or free grant of timber or other 

natural produce ; and 
( h ) prescribe the fees, royalties or other payments for 

timber or other natural produce, and the manner in 
which such fees, royalties or other payments shall be 

levied . 
And whoever commits an infringment of any of these 
rules shall, on conviction before a Magistrate, be liable to im 
prisonment for a term which may extend to one month , or 
to fine which may extend to one hundred rupees, or to both . 

If any agricultural or other crop is grown or any shed or 
other structure is put up in contravention of the rules framed 
under clause (a ) of this section and any person is convicted 
for that offence, such crop or shed or other structure shall be 
liable to confiscation by order of the convicting Magistrate : 

Provided that the Government may exempt any person 
or class of persons from the operation of all or any of these 
rules . 

31. Power to close land against pasture. Whenever fire is 
caused wilfully or negligently in any land to which all or any 
of the rules made under section 30 have been extended , the 
Government may notwithstanding that a penalty has been 
inflicted under that Section, direct that such land be closed 
against pasture for such period as they think fit : 

Provided that an area , sufficient in extent and in a locality 
reasonably convenient, is left open for the use of persons having 
rights of pasture in such land. 

32. Penalties. - Whoever pastures cattle or permits or 
causes cattle to trespass in land closed under section 31 shall 
be punished with imprisonment for a term which may extend 
to one month , or with fine which may extend to one hundred 
rupees, or with both . 

CHAPTER IV 
OF THE CONTROL OVER FORESTS AND LANDS NOT AT THE DISPOSAL 
OF GOVERNMENT OR IN WHICH GOVERNMENT HAVE 

A LIMITED INTEREST. 
33. On certain lands the breaking up or clearing for culti 
vation , etc., may be regulated or prohibited . ( 1 ) The Govern 
ment may , from time to time, by notification in the Gazette , 
regulate or prohibit in any Forest or waste land not at the 
disposal of Government 

( a ) the breaking up or clearing of land ; or 


13 


( b ) the firing or clearing or vegetation ; or 

( c ) the pasturing of cattle ; 
when such regulation or prohibition appears to be neces 
sary for any of the following purposes : 
(i) for protection against storms, winds, rolling stones, 

floods and landslips; 
(ii) for the preservation of the soil on the ridges and 

slopes and in the valleys of hilly tracts, the pre 
vention of landslips and of the formation of ravines 
and torrents and the protection of land against 
erosion or the deposit thereon of sand , stones or 

gravel; 
(iii ) for the maintenance of water supply in springs, 

rivers and tanks ; 
( iv ) for the protection of roads, bridges, canals and 

other lines of communication ; and 
( v ) for the preservation of public health . 

(2 ) The Government may, for any such purpose, con 
struct , at their own expense, in or upon any such forest or 
land , such works as they think fit : 

Provided that no such notification shall be made or work 
begun until after the issue of a notice to the owner of such 
forest or land, calling upon him to show cause, within a rea 
sonable period to be specified in such notice , why such notifi 
cation should not be made or work constructed , and until his 
objections, if any, and any evidence he may produce in support 
of the same have been heard by an Officer duly appointed in 
that behalf and have been considered by the Government. 

34. In the case of refusal by owner , Government may take 
such lands on lease or acquire them . Whenever the owner of 
such forest or land may decline to comply with the regulations 
or directions contained in the said notification, it shall be in 
cumbent upon the Government, if they resolve to assume con 
trol of the said forest or land, to take the said forest or land 
or so much of it as they may see fit, on lease from the owner 
for such term as they may deem it necessary to retain the 
same under control, and the owner shall be bound either to 
conclude such lease with the Government or to require that 
such forest or land shall be acquired for public purposes and , 
in the latter event, the Government shall acquire such forest 
or land accordingly. If such lease is agreed upon , the amount 
of annual rent to be reserved and all other questions arising 
between the owner or persons claiming to be owners and the 
Government shall, in case of dispute, be determined so far as 
may be in accordance with the provisions of the Land Acqui 
sition Act for the time being in force, by any Officer appointed 
by the Government in that behalf subject to an appeal to the 
District Court . 

35. Acquisition of forest or land under the Rules in force 
for the Acquisition of Land for public purposes. - In any case 
under this chapter in which the Government consider that, 
in lieu of taking of the forest or land under their control, the 
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same should be acquired for public purposes, the Government 
may, notwithstanding anything contained in section 35, proceed 
to acquire it in the manner prescribed by the law in force for 
the acquisition of land for public purposes . 

36. Protection of forests at request of owners.- ( 1 ) The 
owner of any land or, if there be more than one owner thereof, 
the owners of shares therein, whether divided or not, amount 
ing in the aggregate to at least two thirds thereof, may , with 
a view to the formation or conservation of forests thereon re 
present in writing to the Chief Conservator of Forests their 
desire 
( a ) that such land be managed on their behalf by a Forest 

Officer, as a Reserved Forest, on such terms as may 

be agreed upon ; or 
(b ) that such land be managed , subject to the control of 

the Chief Conservator of Forests, by a person ap 
pointed by themselves and approved by the Chief 

Conservator of Forests ; or 
( c ) that all or any of the provisions of this Act or rules 

made thereunder be applied to such land . 
( 2 ) The Government may , in any such case, by a notifi 
cation in the Gazette, apply to such land such provisions of this 
Act as they think suitable to the circumstances thereof and 
as may be desired by the applicants . 

37. Management of forests , the joint property of Govern 
ment and other persons. If the Government and any person 
or persons are jointly interested in any forest or waste land 
or in the whole or any part of the produce thereof, the Govern 
ment may either 
(a ) undertake the management of such forest, waste land 

or produce, accounting to such person for his interest 

in the same, or 
(b ) issue such rules for the management of the forest , 

waste land or produce by the persons so jointly inter 
ested as they deem necessary for the management 

thereof and the interests of all parties therein . 
When the Government undertake, under clause (a ) of 
this section , the management of any forest, waste land or pro 
duce, they may, by notification in the Gazette , declare that any 
of the provisions contained in Chapters II and III of this Act 
shall apply to such forest, waste land or produce, and thereupon 
such provisions shall apply accordingly . 

38. Persons employed to carry out the Act to be deemed 
Forest Officers. - Any person employed under sections 34 , 36 
and 37 to carry out the provisions of this Act shall be deemed 
to be a Forest Officer within the meaning of this Act. 

The Government shall also have power to appoint any 
person to discharge any function of a Forest Officer under any 
of the provisions of this Act which have been extended to any 
land or to any forest or waste land or produce by a notification 
under section 36 or 37 or under any rule made in pursuance 
of any provision so extended . 


CHAPTER V 
CONTROL OVER TIMBER AND OTHER FOREST PRODUCE. 
39. Power to make rules to regulate trade and transit 
of timber and other Forest produce. - The Government may 
make rules to regulate the transit of all timber or of certain 
classes of timber or Forest produce within local limits as may 
appear to be necessary . Such rules may ( among other 
matters ) 
( a ) prescribe the routes by which alone timber may be 

imported into and exported from the State ; 
(b ) prohibit the import or export or moving within de 

fined local limits of timber or Forest Produce without 
a pass from the landholders form whose land it 
was brought, or from an officer duly authorised to 
issue the same, or otherwise than in accordance with 

the conditions of such pass ; 
( c ) prescribe the form of such passes and provide for their 

issue, production and return ; 
(d ) provide for the stoppage, reporting, examination and 

marking of timber and other Forest Produce in transit 
within defined local limits or at stations established 

as hereinafter provided ; 
( e ) establish , or authorise the Chief Conservator of 

Forests to establish , stations to which such timber or 
Forest Produce shall be taken by those in charge of 
it for examination or marking ; and the conditions 
under which such timber or Forest produce shall be 

brought to , stored at and removed from such stations ; 
( f ) provide for the management and control of such sta 

tions, and for regulating appointment and duties of 

persons employed thereat; 
( g ) authorise the transport of timber or Forest produce , 

the property of Government, across any land and 
provide for the payment of compensation for any 
damage done by the transport of such timber or . 

Forest Produce; 
( h ) prohibit the closing up or obstructing of the channel 

or banks of any river used for the transit of timber 
or other Forest produce and the throwing of grass, 
brushwood, branches and leaves into any such river, 
or any act which may cause such river to be closed 

or obstructed ; 
( i) provide for the prevention and removal of any obstruc 

tion of the channel or banks of any such river, and 
for recovering the cost of such prevention or removal 
from the person , or by the sale of any timber, causing 

such obstruction ; 
( j) provide for the protection of bridges, locks or other 

public works, by regulating the floating of timber, 
and the storing of timber on river banks and by 
authorising the seizure of timber floated or stored in 
contravention of such rules, by which any damage 
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to such works may have been caused , and the deten 
tion and disposal of such timber until compensation 

has been made for the damage done ; 
( k ) regulate the use of property marks for timber and 

provide for the registration of such marks ; declare 
the circumstance in which the registration of any pro 
perty marks may be refused or cancelled , prescribe 
the time for which such registration shall hold good ; 
limit the number of such marks that may be regis 
of fees for such registration ; and 

tered by any one person ; and provide for the levy 
(1) provide generally for the protection of the revenue 

from forests . 
Explanation . For the purpose of this section timber or 
Forest Produce found on , or on the margin of any public road 
whether loaded in carts or other vehicles or not and timber 
found in any river or stream whether tied into rafts or not, 
shall be deemed to be timber or Forest Produce in transit . 

40. Penalty for breach of Rules made under Section 39. 
( 1 ) The Government may by such rules prescribe as penalties 
for the contravention thereof imprisonment for a term which 
may extend to six months, or fine which may extend to five 
hundred rupees or both . 

( 2 ) Such rules may provide that, in cases where the offence 
is committed after sunset and before sunrise, or after making 
preparation for resistance to the execution of any law or any 
legal process, or where the offender has been previously con 
victed of a like offence, the convicting Magistrate may inflict 
double the penalty prescribed for such offence. 
41. Holders of passes to produce the same for inspection 

.. 
( 1 ) The holder of every pass issued under rules framed under 
section 39 shall, while such timber or forest produce is in 
transit, be bound to produce the same for inspection on being 
required to do so by any Magistrate or Forest or Police Officer. 

( 2 ) Whoever infringes the provision in sub -section ( 1 ) 
shall be liable to imprisonment which may extend to one month 
or fine which may extend to one hundred rupees or both . 

CHAPTER VI 
OF THE COLLECTION OF DRIFT AND STANDARD TIMBER 
42. Certain kinds of timber to be deemeil property of 
Government until title thereto proved , and may be collected 
accordingly . All timber found adrift, beached , stranded or 
sunk, all timber bearing marks which have not been registered 
under section 39 or on which the marks have been obliterated , 
altered or defaced by fire or otherwise , and in such areas as 
the Government direct, all unmarked timber shall be deemed 
to be the property of Government unless and until any person 
establishes his right and title thereto, as provided in this 
Chapter 
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Such timber may be collected by any Forest Officer or 
other persons entitled to collect the same by virtue of any 
rule made under Section 47 of this Act and may be brought 
to such stations as the Forest Officer may , from time to time, 
notify as stations for the reception of drift timber. 

TheGovernmentmay, by notification in theGazette, exempt 
any class of timber from the provisions of this section , and 
may in a like manner withdraw such exemption . 

43. Notice to claimants of drift timber .--As soon as any 
timber is collected under section 42 the Divisional Forest Officer 
shall publish a notice in the Gazette requiring any person 
claiming the same to present to him , within a period not less 
than one month from the date of such notice, a written state 
ment of such claim . Such notice shall contain a description 
of the timber and the place from which it was collected and 
the station where it is stored. Copies of this notice shall be 
affixed in the Divisional Forest Office and the concerned Forest 
Range Office . 

44. Procedure on claim preferred to such timber.- ( 1 ) 
When any such statement is presented as aforesaid , the Divi 
sional Forest Officer may, after making such enquiry as he 
thinks fit , either reject the claim after recording his reasons 
for so doing, or deliver the timber to the claimant. 

(2 ) If such timber is claimed by more than one person, 
the Divisional Forest Officer may, either deliver the same to 
any such person whom he deems entitled thereto , or refer the 
claimants to the Civil Court and retain the timber pending the 
receipt of an order from such court for its disposal. If in 
the opinion of the Divisional Forest Officer such timber is 
liable to deterioration , he may sell the same in public auction 
and deposit the sale proceeds as Forest Deposit. The amount 
so deposited shall be dealt with in accordance with the orders 
of Court... 

( 3 ) Any person whose claim has been rejected under this 
section may, within one month from the date of such rejec 
tion, institute a suit to recover possession of the timber claimed 
by him , but no person shall recover any compensation or costs 
against the Government, or against - any Forest Officer , on 
account of such rejection or detention or removal or sale by 
auction of any timber or the delivery thereof to any other 
persons under this section . 

(4 ) No such timber shall be subject to process of any 
Civil , Criminal or Revenue Court until it has been delivered or 
a suit has been brought, as provided in this section . 

45. Disposal of unclaimed timber. If no such statement is 
presented , as aforesaid , or if the claimant omits to prefer his 
claim in the manner and within the period prescribed by the 
notice issued under section 43, or on such claim having been 
so preferred by him and having been rejected , cmits to insti 
tute a suit to recover possession of such timber within the 
further period specified in section 44 , the ownership of such 
timber shall vest in the Government free from all encumbrances. 
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46. Payments to be made by claimant before timber is 
delivered to him . - No person shall be entitled to recover pos 
session of any timber collected or delivered as aforesaid until 
he has paid to the Forest Officer or other person entitled to 
receive it such sum on account thereof as may be due under 
any rule made in pursuance of section 47. 

47. Power to make rules and prescribe penalties.-- ( 1 ) The 
Government may , from time to time, make rules to regulate 
the following matters, namely :--- 
( a ) The salving , collection and disposal of all timber men 

tioned in section 42 ; 
(b ) the use and registration of boats used in salving and 

• collecting timber ; 
(c ) the amounts to be paid for salving, collecting, moving , 

storing and disposing of such timber ; 
( d ) the use and registration of hammers and other instru 

ments to be used for marking such timber . 
( 2 ) The Government may prescribed , as penalties for the 
contravention of any rules made under this section , imprison 
ment for a term which may extend to six months, or fine which 
may extend to five hundred rupees, or both . 

CHAPTER VII 
PRESERVATION OF WILD ELEPHANTS 
48. Killing etc., of wild elephants prohibited .-- No wild 
elephant shall be killed , wounded or captured in any place 
within the State, except with the sanction of Government or 
except as hereinafter provided . 

49. Punishments for killing etc., of wild elephants without 
authorisation . - Whoever, not being authorised thereto under 
the provisions of section 48 or section 51, kills, wounds, or 
captures , or abets within the meaning of that term as defined 
in the Indian Penal Code killing, wounding or capturing of, 
a wild elephant in any place within the State shall be punished 
with imprisonment which may extend to two years or with 
fine which may extend to three thousand rupees or both 
for each animal besides recovery of loss as assessed by the 
Forest Department. Any person convicted of a second or 
subsequent offence under this section shall be liable to double 
the punishment mentioned above : 

Provided that nothing in this section shall be deemed to 
prevent 

(1 ) the right, if any, exercised by Jenmies and proprie 
tors of lands for capturing or destroying wild elephants 
within the limits of the lands owned by them in the Malabar 
district referred to in sub-section ( 2 ) of section 5 of the 
States Reorganisation Act, 1956 (37 of 1956 ) ; 

( 2 ) any person from killing or wounding any wild ele 
phant in defence of himself or of any other person or pro 
perty : 
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Provided further that any person killing any wild elephant 
in defence of himself or of any other person or property shall, 
immediately report the matter to the nearest Police or Forest 
Officer and also take steps to protect_the dead body until 
it is taken charge of by the Police or Forest Officer. 

50. Captured wild elephants and tusks and teeth of ele 
phants killed , the property of Government. - Any wild elephant 
captured or the tusks and teeth of any wild elephant killed 
shall be regarded as the property of Government and shall 
be delivered to the nearest Forest or Police Officer : 

Provided that nothing in this section shall be deemed to 
interfere with the rights, if any, of ownership of 

wild 
elephants captured or the tusks and teeth of wild elephants 
killed within the lands owned by jenmies and proprietors of 
lands situated within the Malabar district referred to in sub 
section (2 ) of section 5 of the States Reorganisation Act , 
1956 (37 of 1956 ) . 

51. Grant of permits for shooting or capturing of wild 
elephants. — The Government may, subject to such rules as 
may be made by them in this behalf, from time to time, grant 
general or special permits in writing to any person for the 
shooting or capturing of wild elephants and such person 
shall be exempted from the operation of section 49 so long 
as he acts in accordance with the rules . 


CHAPTER VIII 
OFFENCES , PENALTIES AND PROCEDURE 
52. Seizure of property liable to confiscation.— (1 ) When 
there is reason to believe that a forest offence has been com 
mitted in respect of any timber or other forest produce, such 
timber or produce, together with all tools , ropes , chains, 
boats , vehicles and cattle used in committing any such offence 
may be seized by any Forest Officer or Police Officer . 

Explanation . — The terms boats and vehicles in this sec 
tion , section 53 and section 55 shall include all the articles 
and machinery kept in it whether fixed to the same or not. 

(2 ) Every Officer seizing any property under sub -section 
( 1 ) shall place on such property or the receptacle, if any, in 
which it is contained, a mark indicating that the same has 
been so seized and shall, as soon as may be, make a report 
of such seizure to the Magistrate having jurisdiction to try 
the offence on account of which the seizure has been made: 

Provided , that when the timber Forest produce with 
respect to which such offence is believed to have been com 
mitted is the property of the Government and the offender 
is unknown , it shall be sufficient if the Forest Officer makes, 
as soon as may be, a report of the circumstances to his official 
superior . 
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53. Power to release property seized under section 52. 
Any Forest Officer of a rank not inferior to that of a Ranger , 
who or whose subordinate has seized any tools , 

boats, 
vehicles or cattle under the provisions of section 52, may 
release the same on the execution by the owner thereof a 
bund for the production of the property so released , if and 
when so required before the Magistrate having jurisdiction 
to try the offence on account of which the seizure has been 
made. 

54. Procedure thereupon. - Upon the receipt of any such 
report, the Magistrate shall take such measures as may be 
necessary for the trial of the accused and the disposal of the 
property according to law . 

55. Timber , Forest Produce, tools, etc., when liable to con 
fiscation.- ( 1 ) When 

any person is convicted of a Forest 
offence, all timber or other Forest Produce in respect of which 
such offence has been committed and all tools , ropes, chains, 
boats, vehicles and cattle used in committing such offence 
shall be liable, by order of the convicting Magistrate to con 
fiscation . 

(2 ) Such confiscation may be in addition to any other 
punishment prescribed for such offence. 

56. Disposal on conclusion of trial for forest offence, of 
produce in respect of which it was committed . When the trial 
of any forest offence is concluded , any timber or other forest 
Produce in respect of which such offence has been committed 
shall, if it is the property of the Central or State Government 
or has been confiscated , be taken possession of by or under 
the authority of the Divisional Forest Officer ; and in any 
other case it may be disposed of in such manner as the Court 
may order. 

57. Procedure when offender is not known . When the 
offender is not known or cannot be found the Magistrate, if 
he is of opinion that offence has been committed , may, on 
application in this behalf order the property in respect of 
which the offence has been committed to be confiscated and 
taken possession of by or under the authority of the Divi 
sional Forest Officer , or to be made over to any person whom 
the Magistrate considers to be entitled to the same: 

Provided that no such order shall be made until the 
expiration of one month from the date of seizing such pro 
perty or without hearing the person , if any, claiming any 
right thereto , and the evidence , if any, which he may produce 
in support of his claim . 

The Magistrate shall cause a notice of any application 
under this section to be served upon any person who, he has 
reason to believe , is interested in the property seized , or 
shall publish such notice in the manner he deems fit. 
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58. Procedure as to perishable property seized under sec 
tion 52.- (1 ) Notwithstanding anything hereinbefore con 
tained 

( a ) the Magistrate may direct the sale of any property 
scized under section 52, which is subject to speedy and natural 
decay ; and 

(b ) if in the opinion of the Officer seizing such pro 
perty , it is not possible to obtain the orders of the Magistrate 
under clause ( a ) in time, such officer may sell the property 
himself , remit the sale proceeds into the nearest Government 
Treasury , and make a report of such seizure, sale and remit 
tance to the Magistrate and thereupon the Magistrate shall 
take such measures as may be necessary for the trial of the 
accused . 

( 2 ) The Magistrate may deal with the proceeds of the 
sale of any property held under clause ( a ) or clause ( b ) of 
sub-section (i ) in the same manner as he might have dealt 
with the property if it had not been sold . 

59. Appeal from orders under sections 55 , 56 and 57. — The 
Officer who made the seizure under section 52 or any of his 
official superiors or any person claiming to be interested in 
the property so seized may within two months from the date 
of any order passed under section 55 , section 56 or section 
57, present an appeal therefrom , which may be disposed of 
in themanner provided by section 520 of the Code of Criminal 
Procedure, 1898 . 

60. Property when to vest in Government.- When an order 
for the confiscation of any property has been passed under 
section 55 , or section 57 and the period limited by section 59 
for presenting an appeal from such order has elapsed , and 
no such appeal has been presented , or when , on such an appeal 
being presented the Appellate Court confirms such order in 
respect of the whole or a portion of such property , such pro 
perty or portion , as the case may be, shall vest in the Gov 
ernment free from all encumbrances. 

61. Savings of power to release property seized . - Nothing 
hereinbefore contained shall be deemed to prevent a Forest 
Officer not below the rank of an Assistant Conservator of 
Forests holding charge of a Forest Division from directing 
at any time the immediate release of any property seized 
under section 52 and the withdrawal of any charge made in 
l espect of such property . 

62. Penalty for counterfeiting or defacing marks on trees 
and for altering boundary marks. Whoever, with intent to 
cause damage or injury to the public or any person or to 
cause wrongful gain as defined in the Indian Penal Code, - 
(a ) knowingly counterfeits upon any timber or standing 

tree a mark used by Forest Officers to indicate that 
such timber or tree is the property of the Govern 
ment or some person , or that it may lawfully be cut 
or removed by some person ; or 
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(b ) unlawfully affixes to any timber or standing tree a 

mark used by Forest Officers; or 
(c ) alters, defaces or obliterates any mark placed on any 

timber or standing tree by or under the authority of 

a Forest Officer ; or 
( d ) alters, moves , destroys or defaces any boundary mark 

of any forest or any land to which any provisions of 

this Act apply , 
shall be punished with imprisonment for a term which may 
extend to two years, or with fine which may extend to one 
thousand rupees, or with both . 

63. Power to arrest without warrant.- ( 1 ) Any Forest 
Officer or Police Officer may , without orders from a Magistrate 
and without a warrant arrest any person reasonably suspected 
of having been concerned in any forest offence, if such person 
refuses to give his name and residence, or gives his name or 
residence which there is reason to believe to be false, or if 
there is reason to believe he will abscond . 

(2 ) Any person arrested under this section shall be inform 
ed , as soon as may be, of the grounds of such arrest and shall 
be produced before the nearest Magistrate within a period of 
twenty -four hours of such arrest excluding the time necessary 
for the journey from the place of arrest to the Court of the 
Magistrate and no such person shall be detained in custody 
beyond the said period without the authority of a Magistrate.. 

64. Power to release on bonds persons arrested under 
section 63. - Any Forest Officer of a rank not inferior to that 
of a Ranger who or whose subordinates have arrested any 
person under the provisions of section 63 may release such 
person on bail on his executing a bond to appear , if and when 
so required , before the Magistrate having jurisdiction in the 
case, or before the officer - in - charge of the nearest Police 
Station . 

65. Punishment for wrongful seizure or arrest. - Any 
Forest Officer or Police Officer who vexatiously and maliciously 
seizes any property on pretence of seizing property liable to 
confiscation under this Act, or who vexatiously and maliciously 
arrests any person , shall be punished with imprisonment for a 
term which may extend to six months, or with fine which may 
extend to two hundred rupees, or with both . 

66. Power to prevent commission of offence. — Every Forest 
Officer and Police Officer shall prevent, and .may interfere for 
the purpose of preventing the commission of any forest offence . 
Forest Officers shall have the powers of the Police Officers for 
the purposes of investigation or prevention of forest offences 
and the collection of evidence. 

67. Operation of other laws not barred . - Nothing in this 
Act shall be deemed to prevent any person from being prose 
cuted under any other law for any act or omission which 
constitutes a forest offence or from being liable under such 
other law to any higher punishment or penalty than that pro 
vided by this Act or the rules made thereunder : 
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Provided that no person shall be prosecuted and punished 
twice for the same offence . 

68. Power to conpound offences.- ( 1) Any Forest Officer 
not below the rank of an Assistant Conservator of Forests 
may accept from any person , reasonably suspected of having 
committed any forest Offence other than an offence under sec 
tion 62 or section 65, a sum of money by way of compensation 
for the offence which may have been committed and where 
any property has been seized as liable to confiscation , may 
release the same on payment of the value thereof as estimated 
by such officer or confiscate such property to the Government. 

( 2 ) On the payment of such sum of money or such value 
or both , as the case may be, to such officer, the accused person , 
if in custody, shall be discharged , the property seized shall be 
released and no further proceedings shall be taken against 
such person or property . 

69. Presumption that timber or Forest Produce belongs 
to Government. - When , in any proceedings taken under this 
Act, or in consequence of anything done under this Act, a 
question arises as to whether any Forest Produce is the pro 
perty of the Central or State Government, such produce shall 
be presumed to be the property of the Government until the 
contrary is proved . 

CHAPTER IX 

CATTLE TRESPASS 
70. Cattle trespass Act in force to apply .- Cattle trespass 
ing in a Reserved Forest or on lands on which the grazing 
of cattle has been prohibited by rules made under this Act, or 
which has been closed under section 31 shall be deemed to be 
cattle doing damage to a public plantation within the meaning 
of the Cattle Trespass Act for the time being in force. 

71. Powers to alter fines fixed by that Act. — The Govern 
ment may, by notification in this Gazette, direct that, in lieu 
of the fines fixed by section 12 of the Travancore-Cochin 
Cattle Trespass Act, 1125 or section 12 of the Cattle Trespass 
Act, 1871 as in force in the Malabar district referred to in 
sub -section (2 ) of section 5 of the States Reorganisation Act, 
1956 , there shall be levied in all or any of the areas to which 
that Act applies, for each head of cattle impounded under 
section 72 of this Act, such fines as they think fit, but not 
exceeding the following : - 
For each elephant 

Rs. 50.00 
For each buffalo or camel 

Rs. 5.00 
For each horse, mare , gelding, pony, 

colt, filly , mule, bull, bullock , 
cow , caif or heifer 

Rs. 3.00 
For each ass, pig , ram , ewe, sheep , 
lamb, goat or kid 

Re. 1.00 
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CHAPTER X 


OF FOREST OFFICERS 
72. Investing Forest Officers with powers. The Govern 
ment may invest any Forest Officer not below the rank of an 
Assistant Conservator of Forests with all or any of the follow 
ing powers, and may withdraw the same: 
(a ) power to enter upon any land and to survey , demar 

cate and make a map of the same; 
(b ) the powers of a Forest Settlement Officer ; 
( c ) the powers of a Civil Court to compel the attendance 

of witnesses and the production of documents ; 
( d ) power to hold inquiries into forest offences and, in 

the course of such inquiries, to receive and record 
evidence and to issue search -warrants which may be 
executed in the manner provided by the Code of 

Criminal Procedure, 1898 ; 
( e ) power to accept compensation for forest offences 

under section 68 of this Act . Any evidence recorded 
under clause ( d ) of this section shall be admissible 
in any subsequent trial of the alleged offender before 
a Magistrate ; provided that it has been taken in the 
presence of the accused person and recorded in the 
manner provided by the Code of Criminal Procedure, 

1898 ; 
( f) power to evict all encroachers and squatters from 

Reserved Forests or Reserved Lands or other lands 
under the control of the Forest Department and to 
confiscate or demolish any sheds or other structures 
put up in such lands. Any action by the Forest 
Officers under this delegation will be without preju 
dice to any other action that may be taken under 
other sections or rules of this Act and in taking such 
action against encroachers , the officers shall be enti 

tled to use such force as may be necessary . 
73. Forest Officers deemed public servants. - All Forest 
Officers shall be deemed to be public servants within the mean 
ing of the Indian Penal Code. 

74. Indemnity for acts done in good faith . - No suit or 
criminal prosecution or other proceeding shall lie against any 
public servant for any act done , or omitted or ordered to be 
done, in good faith , in pursuance of this Act. 

75. Forest Officer not to trade. - Except with the permis 
sion in writing of the Government, no Forest Officer shall, as 
principal or agent, trade in timber or forest produce, or be or 
become interested in any lease or mortgage of any forest or 
in any contract for working any forest whether in the State 
or outside. 


CHAPTER XI 

MISCELLANEOUS. 
76. Additional power to make rules.- ( 1 ) The Govern 
ment may by notification in the Gazette make rules 
( a ) for the protection, advancement, treatment and 

management of hill tribes ; 
(b ) to declare by what Forest Officer or class of Forest 

Officers the powers and duties conferred or imposed 
by or under this Act, on a Forest Officer shall be 

exercised or performed ; 
( c) to regulate the procedure to be followed by Forest 

Settlement Officers ; 
( d ) to regulate the rewards to be paid to Officers and 

informers from the proceeds of fines and confiscations 

under this Act or from the Public Treasury ; 
( e ) for the preservation , reproduction and disposal of 

trees and timber belonging to Government , but grown 

on lands in the occupation of private persons ; 
( f) to regulate to prohibit the felling , lopping , cutting, 

maiming or otherwise maltreating of trees standing 
on land temporarily or permanently assigned , the 
right of Government over which has been expressly 
reserved in the deed of grant or assignment of such 

land ; and 
( g ) generally to carry out the provisions of this Act. 

( 2 ) The rules made under this section shall be laid for 
not less than fourteen days before the Legislative Assembly , 
as soon as possible after they are made, and shall be subject 
to such modifications as the Legislative Assembly may make 
during the session in which they are so laid or the session 
immediately following . 

77. Liability of persons engaged by Forest Officers.-- All 
contractors or persons engaged by the officers of the Forest 
Department to fell, remove or deliver timber , 

collect pro 
duce , or to do any work for the Department, and all persons 
who have permission to collect and remove timber or forest 
produce on permits, licences or leases, shall be held responsi 
ble for any loss or damage, caused by any act or omission on 
the part of any of their subordinates , servants or agents 
infringing any of the provisions of this Act or of any rule 
framed thereunder . 

78. Recovery of money due to Government. - All money , 
other than fines, payable to the Government under this Act 
or any rule made thereunder , or on account of timber or 
Forest Produce, or of expenses incurred in the execution of 
this Act in respect of timber or Forest Produce, or under 
any contract relating to timber or Forest Produce including 
any sum recoverable thereunder for the breach thereof or in 
consequence of its cancellation or under the terms of a notice 
relating to the sale of timber or Forest Produce by auction 
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or by invitation of tenders, issued by or under the authority 
of a Divisional Forest Officer, and all compensation awarded 
to the Government under this Act may, if not paid when due, 
be recovered under the law for the time being in force , as if 
it were an arrear of land revenue. 

79. Lien on Forest Produce for such money.- When any 
such money is payable for, on in respect of any Forest Pro 
duce , the amount thereof shall be deemed to be a first charge 
on such produce, and if such amount be not paid when due, 
such produce may be taken possession of by or under the 
authority of a Forest Officer not below the rank of an Assis 
tant Conservator of Forests and may be retained until such 
amount has been paid , or such Forest Officer may sell such 
produce by public auction and the proceeds of the sale shall 
be applied first in discharging such amount. 

The surplus, if any, if not claimed by the person entitled 
thereto within six months from the date of the sale , shall be 
forfeited to the Government. 

80. Land required under this Act to be deemed needed for 
a public purpose. Whenever it appears to Government that 
any land is required for any of the purposes of this Act, such 
land shall be deemed to be needed for a public purpose within 
the meaning of the Land Acquisition Act for the time being 
in force. 

81. Trees and timber standing on land granted for per 
manent cultivation . All trees and timber found in any land 
at the disposal of the Government which may hereafter be 
granted for permanent cultivation under such rules as may 
be in force at the time shall be held to be the property of the 
Government ; such trees shall , on the application of the 
grantee, be removed by the Forest Department within 
eighteen months from the date of receipt of such application ; 
if not so removed such trees and timber shall become the 
property of the landowner on payment by him of the sei 
gniorage value fixed by the Government from time to time. 

82. Decision or order of Forest Settlement Officer to have 
the effect of District Court decrees.-- Any decision or order 
passed by a Forest Settlement Officer under this Act and any 
order passed in appeal therefrom shall be enforceable by the 
District Court within whose jurisdiction the land is situated 
as if it were a decree passed by such District Court under 
the Code of Civil Procedure, 1908. 

83. Punishment for abetment. - Any person who abets any 
of the offences specified in this Act shall, whether the act 
aletter is committed or not in consequence of the abetment, 
and where no express provision is made by this Act for the 
punishment of such abetment, be punished with the punish 
ment provided for that offence . 

84. Repeal.- ( 1 ) The Travancore-Cochin Forest Act, 
1951 ( III of 1952 ) and the Madras Forest Act, 1882 (XXI of 
1882) and the Madras Wild Elephants Preservation Act, 1873 
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(Act I. of 1873 ) as in force in the Malabar district referred 
to in sub -section ( 2 ) of section 5 in the States Reorganisation 
Act, 1956 , are hereby repealed . 

(2 ) All references made in any enactment to any pro 
vision of the enactments hereby repealed shall be read as if 
made to the corresponding provisions of this Act . 

( 3 ) All rules prescribed , appointments made, powers con 
ferred and orders issued under the enactments hereby re 
• pealed shall be deemed to have been respectively prescribed , 
made, conferred and issued hereunder till new rules and enact 
ments are made under the various sections of this Act. 

85. Delegation of powers of Government. - Notwithstand 
ing anything contained in this Act, the Government may 
delegate to the Chief Conservator of Forests, or to such other 
officer or authority as the Government may appoint, all or any 
of the powers which are conferred on the Government or 
under this Act. 

STATEMENT OF OBJECTS AND REASONS 

There are at present two divergent pieces of legislation 
applicable to different parts of the State on the protection 
and management of forests. While the Travancore -Cochin 
Forest Act, 1951 (III of 1952 ) is applicable to the Travan 
core- Cochin area , the law applicable to the Malabar area of 
the State is contained in the Madras Forest Act 1882 (21 of 
1882) . It is considered necessary to have a uniform legislation 
on the topic. The Bill is intended achieve this purpose. 
Opportunity has been availed of in making suitable changes 
to the existing law wherever it is thought necessary , parti 
cularly so in the matter of punishment regarding forest 
offences. In the Bill the punishment for major forest offences 
have been made more severe. 


E. P. POULOSE . 


